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puffalo; felling the forests; harnessing the water- | 
fail to the wheels of mechanical and manufac- 
wring industry; gemming the landscape with 
towns, Villages, and cities—the abodes of peace, 
property and refinement. Thus has the forest belt 
that lay around the original thirteen States been | 
broken; the wigwam has disappeared ; and double 
the number of coequal sovereignties Now dwell 
in fraternal-concord beneath the wide dome of the 
Republic! What was known as the Far West in 
(he days of our boyhood, is now the Far East; and 
the representatives of millions of men stand be- | 
side us on this floor, whose tasteful dwellings have 


heen reared where, within half a century, the war || 


dance of the Indian was celebrated, or the panther 
of the wilderness made his lair. The valley of 
the Mississippi has become dotted with the homes 


of empire, fronting on that Father of Waters— | 


to them as an inland sea and an outlet to the ocean. 
The trapper retreats to the head-waters of the 


Missouri, and gathers his spoil from the streams | 


that thread the slopes of the Rocky Mountains. 
Uptotheir wooded bases surge the tides ofadvanc- 


ing civilization; and beyond and over them breaks | 


the wave, foaming on to the shores of the Pacific. 
Across vast plains, twelve hundred miles from the 


Missouri, sentineled by mountain ramparts; the | 


dry bed of a vast inland sea, with its salt waters 
sunken to an inconsiderable lake, whose margin 
sparkles with its white crystals, and four thousand 
two hundred feet above the sea level, lies the cen- 
tral Territory of the Republic—Utah! Ten years 
ago—a single decade—and not a dwelling dotted 


tat valley; across it wound the rugged road of | 


the trader, the bridle or war path of the Shosho- 
nee and his savage allies or foes. Standing on 
aneminence of the Wahstach mountains, to the 
east, their glittering peaks, lifting themscl ves eight 
thousand feet in the clear, silent air, and fringed 
far beneath by shaded massés of pine and fir and 
balsam, are receding ranges of hills and streams, 
sparkling like silver threads, and narrow gorges, 
looking like abysses in the distance; and west- 
ward the mountains become lower, and gradually 
melt away, until a valley, holding in its bosom 
this lake of salt, spreads out before it. All around 
on the slopes of the descending hills run even 
benches, formerly the water levels of the lake, 
aud now used for cultivation or pasturage. Atthe 
foot of these rise the mud walls of a city, cover- 


lig an area of six square miles, the abode of half | 





the people of the Territory, which now holds more | 


than sixty thousand souis! As by a common 
impulse, they have come together from all parts 
of the world—from Germany, Sweden, Denmark, 
Scodand, England, Australia, and the United 
States. They have become a nation in a day. 
They have trade, industry, manufacturing and 
mechanical skill; they have law, government, 


aud a religion. They are a homogeneous people; | 
act by a common impulse upon definite and fixed | 


principles; and, after having applied as a Terri- 
tory for an organic law in 1850, and been organ- 
ized in pursuance of its provisions, received a 
Governor, judges, a marshal, and a district attor- 
ney, from Federalappointment; after sending their 
Delegate to sit in the councils of the nation, they 
have seen fit to repudiate the paternity and power 
of the General Government; to break up the Fed- 
eral courts; to deny all political influence in their 
Councils coming from or through the agency of 
Federal officers, and fall back upon a theocratic 
pouty that impiously claims the immediate inspi- 
ration of the Most High as its source and author- 
‘'y, revealed through His servant and prophet, 
Brigham Young. 

This leader, who rules this people with an 
unquestioned despotism, through a machinery | 
Sail examine, after temporizing under Mr. Pierce 


4s Governor and Indian agent, hasat length grown | 


Cesperate enough to declare openly his defiance | 


oi the General Government; and emboldened by 
‘stance and long success, gathered from the su- 
Piheuess of the executive power that had employ- 
ment nearer home for all its energies, comes out 
'Y proclamation declaring military law, usurps 
¢ functions of territorial government in his 
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person, and is training and marshaling his battal- 
ions for resistance and encounter. Three thou- 
sand brave men—our brothersand oyrsons—have, 
in: obedience to the executive mandate, crossed 
the plains and rest in their tents near the mountain 
passes that girdle that Territory. The wintry 
snows have notdamped theirardor, or cooled their 
glowing courage; the howl of the savage, impelled 
to run off their horses and cattle by the stimulus 
of Mormon craft, has not made them irresolute 
or desponding; the driving tempest and the icy 
hail rattle upon their canvas covering, but the 
camp is merry with glee and the martial airs of 
Columbia echo through the passes and linger on 
every lip. 

Why they were ordered off at a season which 
compelled this inevitable exposure, contrary to all 
prudent foresight, and against the advice of wise 
and experienced councils, let those who did it ex- 
plain and justify to the people and the country, 


ifthey can, Whether the loud and deep murmurs | 


that began to roll from all parts of the land to- 


; wards the capital, condemning the retention of 


five thousand troops in Kansas Territory, under 


| 
| 


the pretense of maintaining law and order, and | 


compelling a free people to vote or refrain from 
voting under the roar of United States artillery, 


according to settled programme formed at Wash- | 


ington, had the effect of starting forward the en- 
terprise too long delayed, it is impossible accu- 
rately to determine. Should the disasters which 
now threaten our brave men,and which were an- 


ticipated by the sagacious in consequence of their || 


long and unnecessary detention and late march, 
eventually fall upon them; should not Providence 
defied, and the enemy tempted, be better than our 
fears or our deserts, they who were instrumental 


in this dreadful exposure will be held to a strict | 


and exacting account. 
power, and backed by adominant party hurrying 
them on, may for a time defy public opinion; but 
its edicts are unsparing upon imbecility or crime, 
and its vengeance sure. Let them remember that! 
Yes, sir, let them remember it! 

Such is the aspect of things at this hour.~ The 
General Government has superseded Young as 
territorial Governor. His successor (Cumming) 
has issued his proclamation, exhorting the people 
to lay down their arms and refrain from all dis- 
orderly and treasonable projects. 


Men in the plenitude of | 


The idle wind || 


that sweeps those plains is not more idle and in- | 


effective than these proclamations upon that peo- 
ple. Their imperial priest, despot, and dictator, 


from his dual throne, as potentate of the Saints | 


and vicegerent of the Almighty, laughs them to 
scorn. Entrenched behind the material bulwarks 
of distance and the wall of rock which nature has 
provided; girded by sterile plains and verdure- 
less hills, and guarded by a blind fanaticism that 
knows no law beyond his will, and will shed its 
last drop of blood at his behest, he has become 
foolhardy by impunity and the unquestioning de 
votion that encircles him. The wily craft of the 


conspirator and the low cunning of the knave | 
have given place to the grasping ambition of the | 


chieftain and the hopeful enthusiasm of the traitor 
and the prince. 
In his plotting brain the time has arrived to cast 


off the allegiance he swore to this Government, | 


which he once needed to subdue or wheedle the 
savage, around whom he now believes he has 
thrown stronger toils. 
years, as head of the State and of the Church— 


wielder at once of the sword of territorial sov- | 


ereignty and the crozier of spiritual might—has 
compacted and cemented in his grasp a dominion 
he is impatient toextend, and will not surrender ! 
Ten thousand swords will leap from their scab- 


bards at his beck; thirty thousand hands of male | 
and female alike, will toil incessantly to sustain | 


his power, linked, as they believe it to be, with 
their best interests in time and their salvation fur- 
ever. 

What is this moral and political phenomenon 
thatlooms upso grandly, and has ripened so soon; 


|| defying the forces of the Republic, and attracting 


\, the attention of the civilize 


world. 





A sway of more than six | 


H taining the sovereignty of the Constitution an 








The President says in his message: 


* A territorial government was established for Utah 
act of Cougress, approved the 9th Septenwer, 150, and the 
Constitution and laws of the United States were thereby 
extended over it * so far as the same, or any provisions 
thereo!, nay be appheable.’ This act provided for the ap- 
pointment by the President, by and with the advice and con- 
sent of the Senate, ot a Governor, who was to be ex officie 
superintendent of Indian affairs, a secretary, three judges 
ot the supreme court, a marshal, and a district attorney. 
Subsequeitacts provided for the appomtment of the officers 
necessary to extend our land and our Indian system over 


| the Territory. Brigham Young was appointed the first Gev- 


ernor, on the 20th September, 1850, and has held the affice 
eversince. Whilst Governor Young has been both Gov- 
ernor and superintendent of Indian affairs throughout this 
period, he has been, at the same time, at the head of the 
| Chureh called the Latter Day Saints, and professed to 
| govern its Inembers and dispose of their property by direct 
| Inspiration and authority from the Almighty. [is power has 
| been, therefore, absolute over both Church and State. 
| ‘The people of Utah, almost exclusively, belong to. this 
church, and believing with a fanatical spirit that he ia 
| Govertior of the Territory by Divine appointment, they 
| obey his commands as if they were direct revelations from 

Hieaven. If, therefore, be chooses that his government sbail 
| come into collision with the Government of the United 
States, the members of the Mormon church will yield im- 
plicit obedience to bis will, Unfortunately, existing facta 
teave but litde doubt that such is his determination. With- 
out entering upon a minute history of eccurrences, it ia 
sutficient to say that all the officers of the United States, 
judicial and executive, with the single exception of twe 
Indian agents, have found it necessary, for their owa per- 
sonal salety, to withdraw from the Territory, and there no 
| longer remains any government in Utab but the despoti¢m 
| of Brigham Yonug. ‘lhis being the condition of affairs ja 
the Territory, Leould not misiake the path of duty. As 
Chief Executive Magistrate, | was bound to restore the su- 
premacy of the Constitution and laws within its limits. In 
order to effect this purpose, | appointed a new Governor 
and other Federal officers for Utab, and sent with them @ 
military force for their protection, and to aid as a posse 
comitatus, in case of need, in the execution of the laws, 

* With the religious opinions of the Mormons, as long a8 
they remained mere opinions, however deplorable in them- 
selves and revolung to the moral and religious sentiments of 
all Christendom, f had no right to interfere. Actions alone 
| when in violation ofthe Constitution and laws of the Unite 
| States, become the legitimate subjects for the jurisdiction 
| of the civil magistrate. My instructions to Governor Cum- 

nung have therefore been framed in strict accordance with 
| these principles. At theirdate a hope was indulged that ne 
| necessity might exist for employing the military in restoring 
| and maintaining the authority of the law 3 but this hope has 
| now vanished. Governor Young has, by proclamation, 
| declared his determination to maintain his power by force, 
j and has already committed acts of hostility against the 
United States. Unless he should retrace his steps the Ter- 
ritory of Utah will be in a state of open rebellion. He haa 
committed these acts of hostility notwithstanding Major 
Van Vliet, an officer of the Army, sent to Utah by the com- 
manding General to purchase provisions forthe troops, had 
| given bim the strongest assurances of the peaceful inten- 
tions of the Government, and that the troops would only be 
employed as a posse comitat s when called on by the civil 
authority to aid in the execution of the laws. 

““There is reason to believe that Governor Young has 
long contemplated this result. He knows that the continu- 
ance of his despotie power depends upon the exclusion of 
all settlers from the Territory except those who will ae-+ 
knowledge his Divine mission and implicitly obey his will ; 
and that an enlightened public opinion there would sooa 
prostrate institutions at war with the laws both of God and 
inan. Le las, therefore, for several years, in order to main- 
tain lis independence, been industriou.ly employed in col- 
lecting and fabricating arms aud munitions of war, and in 
disciplining the Mormons for military service. As super- 
intendent of Indian affairs, he has had an opportunity of 
tampering with the Indian tribes, and exeiling their hostile 
feelings against the United States. ‘This, according to our 
inforination, he has accomplished in regard to some of these 
tribes, while others have remained true to their allegiance, 
and have communicated his intrigues to our Indian agents. 
He has laid in a store of provisions for three years, whieh, 
in case of necessity, as he informed Major Van Vhet, he 
will conceal, ‘ and then take to the mountains, and bid de- 
fiance to all the powers of the Government.’ 

‘* A great part of this may be idle boasting; but yet no 
wise Government will lightly estimate the efforts which 
may be inspired by such freazied fanaticism as exists among 
the Mormons in Utah. This is the first rebellion whieh has 
existed in our Territories ; aud humanity itselfrequires that 
we should put it down in such a manner that it shall be (he 
last. To trifle with it would be to encourage it and to ren- 
der it formidable. We ought to go there with such an im- 
posing force as to convince these deluded people that regist- 
ance would be vain, and thus spare the effusion of blood. 
We cau in this manner best convinee them that we are their 
friends, not their enemies. In order to accomplish this ob- 

ject it will be necessary, according to the estimate of the 
War Department, tu raise four additional regiments; and 
this | earnestly recommend to Congress. At the present 
moment of depression in the revenues of the country f am 
sorry to be obliged to recommend such a measure ; but I 
fee] confident of the support of Congress, cost what it may, 
in qpppressing the insurrection, and in restoring and main- 
laws over 
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Mormonism as a religious system had its ori- 
in in a romance, written about the year 1810, by 
olomon Spalding, a native of Connecticut, who 

had been odetindl for the ministry, but followed a 
mercantile employment, removed to Cherry Val- 
ley, New York, where he amused his leisure hours 
by weaving intoa book entitled by him the ‘MSS. 
Found,” the notion entertained or suggested by 
some writers that the American Indians are the de- 
scendants of the lost ten tribes of Israel. Hence, 


he starts them from Palestine, invents for them | 





various fortunes by flood and field, wars, quarrels, | 
turmoils, strifes, separations, yntil they people | 


this continent,and leave behind them the vestiges 
of mounds, tumuli, fortifications, sculpture, and 
cities dilapidated, which are discovered in North- 
ern and Central America. It is written somewhat 
in Scripture style, and uses the machinery of the 
Jewish economy throughout. He read his man- 
uscript to various persons who yet remember it, 
but was not successful in procuring its publica- 
tion. Somewhere about the year 1823, this man- 
uscript fell into the hands of Jo Smith, a native 
of Windsor county, Vermont. Smith was about 
twenty years of age, and already exhibited that 
singular compound of genius and folly, of cun- 
ning and absurdity, of indolence and energy, of 
craft and earnestness, which distinguished him to 
the end of his career. 

Under the new-light preachers of thatday Smith 
became imbued with all the wild and extravagant 
notions of seeing sights; hearing voices; receiv- 
ing revelations; meeting and fighting the devil in 
bodily form; which indicate a diseased imagina- 
tion, and want of all solid instruction and fixed 
principles on religious subjects. Enthusiasm ran 
mad through the whole region where he dwelt, 


and Smith was one of its most brilliant exempli- | 
fications; ultimately having a revelation that all | 
existing systems of religion were wrong, and that | 
he should be made the soap of a new faith. | 


For more than five years 
caution and his enthusiasm; giving out, occasion- 
ally, dark hints about certain mysterious plates 
to be dug up by him, containing a new revelation. 
Part of his time was spent in lying, swindling, 


1e vibrated between his | 


and debauchery, and the remainder in visions and | 


repentance; the vulgar habits of the brute con- 
tending with the higher functions of the prophet. 
At length he pretended to dig out the plates from 
the side of a hill, in Palmyra, Wayne county, 
New York; placed himself behind a curtain, per- 
mitting no one to enter, from which sanctum he 


translated from the plates the book of Mormon | 


to an amanuensis, reading it all from Spalding’s 


manuscript in his possession, one hundred and | 


eighteen pages of it having been stolen by Martin 
Harris. With this new Koran our modern Mo- 
hammed started upon his career. 

On the Sch of May, 1829, John the Baptist came 
back to earth to baptize Smith; and on the 6th of 
April, 1830, the first church of Latter-Day Saints 
was organized at Manchester, New York, con- 
sisting of four Smiths and two converts out of the 
family—Pratt, Rigdon, Kimball, and Young, join- 
ing afterwards. This Bible, unlike that of the 
Christian or Musselman, purports to be chiefly 
historical, and does not enunciate or enforce a sys- 
tem of moral and religious truth in a whileavphie 
or didactic form; all its incidental lessons upon 
life or manners being derived from current doc- 
trines of this day. [t is consequently incapable 
of comparison with any other extant form of re- 
ligious faith. One might as well compare the 
Christian religion with Fenelon’s Telemachus, or 
one of James's novels. 


“Tf it be true that the author of the Koran stole his mate- 
rials, yet must a man had greatness and elevation of soul to 
have stolen as be has done. If on the rich fields of sacred 
literature he plundered, he plundered like a prince! The 
spoil which he gathered so largely from the Jewish and Chris- 
tian Scriptures, might be likened to that with which certain 
learned and manificent conquerors have graced their tri- 
umpbs. They have indeed trampled upon and overthrown 
the ancient seat of arts and learning; but yet have first 
snatched from the devastations of war, each signal mouu- 
ment of greatness and beauty.”’ 

And out of these monuments he constructed 
an edifice, if of grotesque, yet gorgeous propor- 
tions, and blazing with the decorations of oriental 
splendor; but the materials of the Mormon book, 
though mostly derived from the same source, are 
80 crazily re together, so inartificially con- 
structed, that if a whirlwind had scattered the 
leaves of the sacred record, and combined them 


again with the feats of Baron Munchausen by 


‘ 
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duction of inanity and folly. . 
Two things may be remarked upon this Koran of 
Mormonism. Ist. It does not sanction the central 
rinciple of the new faith, as now practiced—po- 
ygamy: this was the growth of after years. 2d. 
It does not purport to be a full and complete reve- 
lation; indeed, it discloses that twenty-one plates 
and stones are still buried and undiscovered in the 
hill ** Comorah,”’ inthe State of New York. But 
neither the plates dug up, nor those still unknown, 
prevented Smith from having direct visions ahd 
revelations from the Most High; and it is by this 
instrumentality primarily, and not by any po- 
tency in the doctrines embodied among the con- 
temptible literature of the Mormon Bible, that the 
system has grown into its present magnitude. A 
| very similar organization existed a short time be- 
fore at Sing Sing, in the State of New York, headed 
by Matthias Folger, and others, which soon ri- 
pened and died out with a disclosure of the vices 
and selfishness of its founders. There is nothing 


| machinery, it could not have surpassed this pro- 


not at first a matured system, but grew up grad- 
ually, as circumstances gave it development: 

First. An electorship of two and two was or- 
ganized to preach the new system, which con- 
sisted principally of violent harangues against all 
existing forms of religious faith. 

Second. An apostleship of twelve, after the 
_ model of the early Christian church, with plenary 
power over inferior orders. 

Third. A commission of seventy, now very 
much enlarged, to go through the world and prop- 
agate the new faith. 


Fourth. A location for the ‘* new Zion,’’ where, || 


without disturbance from Gentile powers, it could 
earry out and display its inherent strength, and 
evince its glory on a scale proportioned to the 


greatness of its origin and the divine superin- | 


tendence it commanded. 


Fifth. A perpetual and infallible inspiration, | 


through the high priest designated by Heaven, 
according to whose revelations all the personal, 
social, domestic, economic, political, military, and 
religious concerns of the church are to be regu- 


lated, in the minutest matter, without hesitation, | 


question, or appeal. 


There was an attempt, by Smith, to introduce | 
communism while the Saints were located at Jack- | 


son, in Missouri, in 1832; but the principle of meum 
and tuwn was yet too strong for the immature 


fanaticism of the early disciples, and the experi- | 


ment has not been repeated. 


This element of spiritual despotism pervades 
| all the several orders, and runs through the entire || 


line of this singular affiliation. It grasps and en- 


_ compasses every interest, the vastand the minute, || 


public as well as private. No circle is too sacred 


|| for its prying pe SS and approach! Its thou- 


| sand a gaze upon al 
\ 






tion, a 
plainings, discontents, hopes, affections, Through 


mysterious and hidden conduit pipes flow to the || 


| ear of this dictator the secrets of every domicil, 


ing on its remorseless way, through heart and 


flies to fulfill its stern decrees. 


Jesuit craft—dominant at once over State and 
| Church, intolerant, exclusive, and fanatical. If 
“the priest of superstition rides an ass, and the 
| priest of fanaticism a tiger,’’ here is a double 
proof and representation of the fact. 

Every convert is a zealot; every zealot a hero! 
To believe in these ravings and inspirations, rea- 
son and history, science and the world’s prog- 
ress, all the morals of Christianity and all the pre- 
cious boons of civilization are first ignored and 
repudiated; a blind, bigoted, unreasoning, mind- 
| less faith supplants and swallows everything be- 
_ side itself; and having laid down its majestic in- 
| dependence and its manhood, and accepted the 
| fetters of a slave, the wilder the marvel the sooner 


it obtains credence. We have deemed, in our 
| complacency, that no wide-spread delusion could 
| roll its turbid waters over the surface of social life 
| in these ends of the nineteenth century; but we 


wake up to this phenomenon growing under our 
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whatever in the distinctive doctrines or truths of | 
Mormonism which would tend to give it perpe- | 
| tuity. These elements lie in its polity, which was || 


the promptings of ambi- | 
the workings of its industry, all its com- | 


the throbbings of every soul; and back, like a | 
thunderclap, comes a revelation that goes crash- | 


home of the disciple, whe takes up his staff and | 
It is a despotism | 
which combines all the traditional foree of Mo- | 
| hammedan absolutism with the shifting policy of | 
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eyes and at our hearthstones, that involves the 
reign and rage of certain principles of human ' 
_ ture we had hoped were lang ago dikcarded: th 
| comes raving for its victims in the circle of oar a 
ligious and political institutions, and” by the fas. 
cinations of its egregious and impudent impos. 
ture, its intemperance, its folly, its blasphemous 
atrocity, carries them forth to exhibit to our baf. 
fled hopes and sickened sensibilities a s)ecgclp 
of credulity and virulence, such as we had hoped 
history recorded only for warning, and not jyn(. 
tation ! 

It discards the fanaticism of the scourge; ag 
enances and personal inflictions are not Within 
_Its policy, except so far as direct and_ practical! 
devotion to the interests of the ‘ Saints”? demand 
individual sacrifices. It passes by thé fanaticism 
| of the brand; its lust is not that of cruelty, and its 
| jaws do not yet reek in blood. Its common hatred 
has not yet risen to an immortal abhorrence, nor 
its wrath swelled to execration. Fear and pol. 
icy, and no inherent virtue of the system, haye 
restrained this manifestation of its nature; for jf 
all external pressure was removed, and the gleam 
of American bayonets did not glitter before the 
| Mormon eye, it would persecute instead of curse 
and exterminate Gentile contumacy where it had 
| failed to convert. But it grasps with a lusty arm 

| the fanaticism of the banner! ; 
| Clad in the sacerdotal robes of the priest, over 
| which are drawn the vestments of the soldier, this 
unscrupulous and traitorous warrior-ecclesiastic 
rings out the blended war ery of the chieftain with 
| the imperial edict of the Pope! From the sacred 
seclusion of the cloister, he emerges with mailed 
| glove and plumed helmet. The will of the Aj. 
| mighty comes from his mouth, and His direst 
wrath foams on his hissing lip. ‘* To your tents, 
O Israel! defiance is safety ! to crouch is to die! 
strike at once for your homes, your altars, your 
wives, and your little ones!’? ‘This appeal finds 
an echo in every heart. He covers his desiyys 
under the pretext of a religious persecution. Gog 
and Magog are coming up against the Saints! 
Patriotism, national pride, calculations of policy, 
| motives of ambition, resentment at foreign inter- 
ference, the revenge of detected hypocrisy, all 
mingle in profound excitement, to give it the 
character of a religious war! 

But let me not blend the elements of its polity 
with the web of its historical development. One 
or two points more of the former, and I wil! then 
turn to the latter—its practical workings being 
only the outgrowth of its inner spirit. It is unlike 
either that fanaticism of the Papacy that swept 
Europe of its brave chivalry, in the crusades, and 
poured its best blood on the Syrian sands, to re- 
deem and sanctify the cradle of its faith, or that 
| fanaticism of Mohammedanism which leaped into 
the saddle and, flashing its cimeter in the sun, bade 
| the nations bow to the crescent; its battle cry 
being, ** There is no God but God, and Moham- 
med is his prophet!” Each of these was inva- 
sive, aggressive, and acted independently of the 

olitical structures existing among the people they 
inflamed, and with which they did not meddle; but 
this is defensive, secluded, intense, because driven 
in upon itself. It blends in one the polity of State 
and Church, in imitation of the Hebrew theocra- 
cy, and spends its missionary.zeal in proclain- 
ing through every clime that God has come down 
to men; that a millennium on earth has opened; 
that within its peaceful walls care and sorrow 
and pain are no more; that a brotherhood of !ove 
and concord is established, where, surrounded by 
all that can gratify the taste and please the senses, 
the wicked cease from troubling and the weary 
are at rest. This earnest, enthusiastic proclama- 
tion and promise is one of the grand agencies of 
its success—the secret of its marvelous enlarge 
ment. 

What wonder that the down-trodden, famish- 
ing masses from Wales, Scotland, Sweden, Ger- 
many, France, and all parts of the Old World, 
without education, without moral instruction, are 
caught by the picture, and start in troops for this 
earthly Paradise ? What marvel that eager crowds 
begrimed with the soot of the dark mine, oF pale 
from the faintness of the heated factory—what 
marvel that the victims of an ecclesiastical system, 
that is known only by its oppressions and taxes 
and tithes, while it fails to bless or enlighten— 
what marvel that they crowd round the earnest 
man in the thronged marts of the continent, oF 
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on the corners of the rural hamlets of England, 
and drink in his words, blazing with his own 
enthusiasm, as he paints the earthly glories of the 
(God-defended Eden of the West, which sparkles 
wo the eye of faith in the distance, the embodi- 
ment of all excellence that the imagination ever 
oainted ? And then comes in the aid of * organized 
»migration;”’ in vast communities, with the order 
snd precision of an army, they set their faces res- 
olutely for their new home, along every avenue, 


fom the Atlantic and Pacific alike, in winter and 


in summer, toil on with a dogged energy, that in 
elf is morally sublime. Sixty thousand souls 
atleast own the sway of this occidental hierarchy. 
Menand women of low intelligence, burning zeal, 
simple habits; but guided and governed in all 
hood constituted mainly of the Yankee element, 
as to nationality—an element, in this case, of cant- 
ing, calculating hypocrisy, which first inquires 
whether it will pay; and, secondly, whether it 
promises power; and, thirdly, whether it imposes 
any limitation upon license and lust; and having 
satisfactorily settled these profound questions of 
the pocket and the flesh, with the cool deviltry 
of an ordinary speculation, places itself in the 
priesthood council and eldership; lears about 
from its high seat in the sanctuary for beautiful 
inmates of its harem, and stimulates its palled 
appetities by new victims, as often as exhausted 
passion loaths the worn and wasted forms that 
cease to amuse or please, where the heart is never 
touched, and woman is so degraded and defiled. 

Sir, are the leaders—the master-minds of this 
fanaticism sincere? Smith was more hypocrite 
than enthusiast. His whole story of the origin 
of his bible wasa lie; and, knowing that, he could 
not be sincere. 

Nor do I entertain a higher respect for Young, 
or Kimball, or Pratt, or the other leading spirits 
who sustain them. Power and polygamy hold 
them there, and nota man of American birth and 
education would remain any longer than he could 
help it, if permanently deprived of both of these 
luxuries, 

| need not argue before a Christian people this 
question of polygamy. If all the Abrahams and 
Solomons of the Old Testament practiced it, it is 
no less devilish and damnable. As long as the 


Almighty preserves by births and deaths the | 


average equality of the sexes, what right has one 
man to thirty Wives, any more than one woman 
to thirty husbands? thus defrauding twenty-nine 
in the social body of their rights. As long asthe 
human heart demands and responds to a conge- 
nial and equal sympathy in the opposite sex; as 
long as man is capable of honor, or woman of 
love, so long will this licentious system which 


degrades her intoa plaything of idle dalliance, or | 


a breeding animal for children—every element of 
self-respect, every ‘ray of sentiment, every up- 


springing impulse of her bleeding and bursting | 


heart crushed out of her; her sense of equality, 


her queenly pride as wife and mother, her sacred || 


place at the board and the hearthstone, gone, lost, 
sunken, in the shameless contentment of herding 
in droves like swine, beneath the roof of a crea- 
ture who regards her as at once menial, mistress, 
and slave; so long will nature protest, with all 
the force of its outraged sensibilities, against this 
horrid desecration. : 

l'o argue sucha question is to insult the mother 


that bore us, despise the home of our boyhood, | 


and the virtues that refine and exalt the soriety 
in which we live. In a word, when we reflect 


that the primitive institution of marriage limited 


itto one man and one woman; that this institu- 
tion was adhered to by Noah and his sons, amidst 
the degeneracy of the age in which they lived, 
and in spite of the examples of polygamy which 
the accursed race of Cain had introduced—when 
We consider how very few, comparatively speak- 
ing, the examples of this practice were among the 
aithtul—how much it brought its own punish- 
ment with it, and how dubious and equivocal 
those passages are in which ita pears to have the 
Sanction of the Divine approbation; when, to 
these reflections we add another, respecting the 
limited views and temporary nature of the more 
Ancient dispensations and institutions of religion 
2 iow often the imperfections, and even vices, of 
'e patriarchs and people of God, in old times, are 
recorded, without the express notification of their 
criminality—how much is said to be commanded, 


heiraftairs by this inspired priesthood—a priest- | 
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} to his sthndard. The unsettled religious senti- 
'| ment of the lower grades of mind gravitate there. 
Itis the Botany Bay of the world! There it stands, 


his law will only suffer us to suppose were, for 
wise ends, permitted—how frequently the meesen- 
gers of God adapted themselves to the genius of || rampant and defying. Its hand on its sword-hilt 
the people to whom they were sent, and the cir- || and its eye flashing fire; a Territory and not a 
cumstances of the times in which they lived— || Territory !—a Republic in embryo !—a despotism 
above all, when we consider the purity, equity, || consummate, wearing the show of popular ap- 
and benevolence of the Christian law; the explicit || proval and bending willingly to the nod of a ty- 
declarations of our Lord and his apostle, St. Paw], |; rant. There it stands—it is before you in your 
respecting the institution of marriage, its design | path to the Pacific—it will not away at your bid- 
and limitation—whfen we reflect, too, on the tes- | ding; a huge, ugly, stubborn fact, which no 
timony of the most ancient Fathers, who could || ignorance can disregard and no political fatuity 
not possibly be ignorant of the general and com- || despise. 
mon practice of the Apostolic Church—and, final- What will you do with it? Will you turn des- 
ly, when to these considerations we add those |! pot and saber sixty thousand souls because they 
which are founded on justice to the female sex, felieve in Brigham Young and polygamy? Wiill 
and all the regulations of domestic economy and | you meet the fanaticism of folly and fraud by the 
national policy—we must wholly condemn the || fanaticism of extermination? Will you make the 
revival of polygamy. \\ city a desert and the region a howling wilderness 
Sir, the common law, as well as the law of || on the one hand; or, will you suffer this moral 
nature, deems it a great crime. The municipal || cancer, inflaming political treason, to grow on 
law of every State in Christendom has made it a || untouched until it becomes too vast to handle? 
felony; and the wretch who, in the immunity of || Will you permit an independent and defiant des- 
territorial distance and ecclesiastical protection, || potism, organized in the very heart of this conti- 
will practice it, is worthy of the felon’s character, || nent and embracing the vilest and most intract- 
and should receive the felon’s doom. | able elements of which a community can be com- 
And then this sealing process—a mystery of || posed, to compact and strengthen its defenses, to 
abominations that no devil not first brutalized | train its battalions, to call home its forces, and 
could have invented. Asa consequence of its po- | light a fire at your threshold which all the forces 
lygamous intercourse, divorces are granted freely, || of the Republic cannot subdue ? 
at the parties’ option, and woman goes through || What will you do with Utah? Will you re- 
the process of legal transference from one master || trace your steps, and in defiance of the principle 
to another, as the authorities may determine, || of the Kansas-Nebraska act, legislate polygamy 
many marrying five or six times, and their hus- || outof the Territory, and so ieee not leave 
bands all living—the whole invention being hardly || them free to form and regulate their domestic in- 
a vail for promiscuous intercourse. stitutions in their own way? Will you repeal the 
The history of this fanaticism is soon told. The || territorial act which they have practically nulli- 
church was organized in 1830. In August, 1831, || fied; annex it to adjoining States or Territories, 
they commenced a settlement at Independence, || and let them deal with this sin to the family, and 
Jackson county, Missouri—revealed to Smith as || this treason to the State? What will you do? 
the site of the ‘* New Jerusalem.’’ Smith wavered |; As an individual, I will say what I would do: 
long between this place and Kirlland, Ohio, where, || There is no way of avoiding peril; but in the face 
in 1833, they commenced building their first tem- || of ten thousand Kansas-Nebraska acts, and all 


ple, which was finished in 1836, at a cost of about || 


|| the false perenne they embody, I would pass a 
fifty thousand dollars. In 1839, they relaid the ||.law making polygamy a crime in the Territories, 
foundations of their temple in Missouri. 


They || and then send a force sufficient to scatter every 
harem to the four winds. If it be objected that 
| an ex post facto law cannot reach past evils, this 
and labors ended together in Carthage jail, where, || may be true; yet the offense has been committed 
on the 27th June, 1844, he was shot by a gang of rt in defiance of the common law and moral senti- 
border ruffians. | ment of the civilized world, and should receive 
And here endeth the first lesson, in the decease |' no favor. In any event, such a law would stay 
of the first saint of Mormonism by martyrdom. || the tide, and the sore would slough off in one 
‘*The blood of the martyrs is the seed of the || generation. 
Church;’’ and it proved true of this, not less than || Secondly. I would send an army there suffi- 
of other causes. From a plotter, trickster, and || cient to apprehend Young and all his co-conspir- 
buffoon, Smith ascended the ladder, and in the || ators against the authority of the General Govern- 
apotheosis became a saint and protecting divinity. || ment—who will be found to include every lord of 
Faith could now see in him qualities which light || the seraglio—try them for treason, and rene sure 
would have contradicted. | one, without distinction, who should be foun 
And while the heaving mass was surging to and || guilty; excluding every Mormon from any par- 
fro, and looking for direction, Brigham Young |, ticipation in the legal processes of the court. 
| steps forward upon the scene. With consummate || Thirdly. I would secure to the inhabitants a 
tact and a master hand he seized upon the reins || republican form of government,and see that they 


| 
| 
| 





another temple was soon erected. Jo Smith’s life 





of authority. This modern Elisha drew upon || enjoyed their freedom without the heel of a des- 
his shoulders the falling mantle of his master, and || pot, spiritual or temporal, on their necks; and I 
with a will that never wavers and an eloquence of || would wait patiently to see the results; and if all 
actionand tongue that masters, subdues, and over- || this failed, | would turn that city into a camp—a 
whelms, he sways the mass before him as with || vast military depot, to guard and protect the high- 
the stroke of an enchanter’s wand. || way to the Pacific. 

Illinois spews them out; Missouri rejects them. here is but one question more: When and 
| Smith had aspired to the presidency, and the || how shall it be done? 
Saints wielded a banded political influence on When? I answer now, withoutdelay This 
which no party could count and which could at || religious fanaticism has now assumed the form of 
any time turn the scale in a contest between them. |/ a civil polity, and this civil polity is anti-republi- 
Dissensions grew up,*blood was shed in bitter || can and despotic; and this despotism has commit- 
broils; and as the land become too strait and their || ted overt treason against the Government of the 
numbers increased, in 1845 they turned their eyes || United States. The authority of every Federal 
westward—to Vancouver’s Island, to Texas, to || officer is denied, or areign of terror instituted over 


California, and fina‘ly to a valley in the Rocky ‘| all their acts. War is roclaimed in fact. Forces 
/are levied and trained for action. Slaughter is 


Mountains. In 1848, as the young grass was || 
peering from the sod and the buds were bursting || threatened. Our troops are defied, our courts 
into flowers, in the month of May, the exodus || closed, our officers insulted; the savages incited to 
commenced. Pioneers having gone before, across || plunder and ravage. Peaceful citizens, with their 
the Mississippi they pass, and away over prairie || wives and little ones pursuing the path of emigra- 
and plain, men and women, flocks and herds—the || tion, are surprised and murdered in scores, with 
heavy wain drawn by the lowing cattle—the pa- || not a straggler left to tell the tale, their mangled 
tient tramp of feet, great and small—filing along || corpses, or white skeletons, bleaching in the sun, 
the long line of fifteen hundred miles to a land || disclosing the horrid tragedy. If anything is to 
naked as it came from the hand of its Maker; it || be done not a moment should be lost. Every day 
was the heroism of faith! How sad that it had || strengthens its forces and compacts its power, 
no worthier end! Its agencies are hurrying home as fast as steam 
From that day Young has reigned supreme, || and money can spee them. 
| and thousands and tens of thousands have flocked || 1 know some think we should let them alone, 

















Ge Oo ey 9 ROOT 


PD go ems om 





452 


* 
and that the system must soon fall to pieces. 
But howlong has Mohammedanism lasted ? How 
much less reliable is the fanaticism of to-day than 
that of ten centuries ago ? 











| 


structure gives signs of impotence or decay? | 


What limb of this hale giant is already smitten 
with moral paralysis, and gives tokens that its 
energies are spent, oreven wearied? Sir, we have 
let them alone; and from a contemptible handful, 
they have grown into anation! The citizens of 
Hlinois and Missouricould eject them without aid, 
but now they stand behind a wall of ten thousand 
bayonets, and dare you to the encounter, The 


unorganized fanaticism of the world gravitates to || 


Utah, and there it is molded into armies. Eight 
tenths at least of these elements are foreign, un- 
educated by and unaccustomed to ourinstitutions, 
with no love for democracy, and no reverence for 
national law; restless masses, impatient of re- 


straint, und fraternizing only on the lust of license || 


and the hope of power. 
If it might not be deemed too fanciful, I would 


enggest a historical parallel in that of the fanat- || 


ical Jew who rebelled against the Roman power, 
and brought Titus Vespasian to raze his city and 
temple, and level with the dust every vestige of 
his power, and every monument of his ancestral 


glory—a rebellion in which the fanaticism of 


religious and military senuments were equally 
brought into combination. Sir, this is not a re- 
ligious war—a persecution for conscience sake, 
any more tian was that. As well may the Thugs 
of India protest their religious principles in jusu- 
fication of assassination! Suppose the devotees 
in Utah adopt treason as an item of their reli- 
gious creed: willsuch a baptism give them immu- 
nity for conscience sake? By no means. 

Bat gentlemen fear the great cost of this war! 
They look round upon an empty Treasury and en 
accumulating debt; upon $6,000,000 unpaid for 
the Oregon war; upon unknown sums for the Cal- 


They look upon commerce prostrate, manufactur- 
ing industry paralyzed, and the avenues of busi- 


ness closed by symptoms of derangement and ' 


distrust; our sources of national income dimin- 


ished by decreasing imports, and by limited sales | 


of the public lands. They see asystem of waste- 
ful expenditure organized in every governmental 


department; they discover that $100,000,000 per | 
annum will be needed to keep us from bankruptcy; | 


and they are appalled at the prospect of running 


the State into financial ruin, by an expensive in- || have an opportunity to look into them, I shall 


testine war! 

I admit the truthfulness of the picture, in all its 
aggravations. Butsome matters are above money; 
there are crises in the life of a nation, when, what- 
ever her financial burdens, she must incur heavier; 
when her integrity and honor, her prestige, her 
existence, are all at stake; when to calculate is 
folly, to hesitate is to perish. Did General Wash- 
ingion hesitate and temporize and count the cost, 
when a part of Pennsylyania rebelled on the 
whisky tax? No, sir; he sent fifteen thousand 
men into the field, and this promptitude, energy, 
manliness, itself quelled the storm, without shed- 
ding a drop of blood? The Saints of Utah may 
be as wise as the whisky dealers of the land of 
Penn, if they find the Government are e ually in 
earnest. If they choose to risk a battle, [ trust it 
wiil be such a battle as has not been seen on this 
continent— overwhelming, decisive, complete; 


such as our brave Army will fight, even if fanat- | 


icism provokes t> feats of superhuman valor. 


the war determine mainly how it shall be waged, 
and what shall be the amount and character of 
its appointments—whether the additional force 
shall be that of volunteers, to which opinion I 
incline, or an increase of the regular Army— 
whether it shall approach from the east or the 
west—whether it shall employ horse or foot. 
But let them not have it to say to the nation that 
a formidable rebellion has ripened, and is rioting 
unchecked among us, and we refuse the agencies 
to counteract or destroy it. I hope this may not 
become a party question—a shuttlecock for polit- 
ical partisanship to hurl to and fro. Let us deal 
with it as if we felt a common danger, and were 
only anxious to cope with and overthrow it. 
While I leave myself free to vote as I shall deem 
best upon all details, | stand committed, for one, 
to give my voice and vote to stay the march of 
this prairie fire; to fight it out at onec, before it 


involves our homes and ourselves in the ruin of 
its spreading conflagration. ; 
Mr. SHAW, of Illinois, obtained the floor, but 


What element of this || yielded to 


Mr. HARRIS, of Illinois, who moved that the 
committee rise. 
The motion was agreed to. 


THE CONGRESSIONAL GLOBE. 
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So the committee rose; and the Speaker having | 
' resumed the chair, Mr. Davis, of Indiana, re- | 
ported that the Committee ofgthe Whole on the | 
state of the Union had had the Union generally | 


under consideration, and particularly the bill (H. | 


R. No. 202) to appropriate money to supply de- 


ficiencies for the paper, printing, bindiag, and | 
| engraving, ordered by the Senate and House of 


tepresentatives of the Thirty-Third and Thirty- 


Fourth Congresses, and had come to no resolu- | 


tion thereon. 
VACANCY ON A SELECT COMMITTEE. 


The SPEAKER announced that he had ap- 
pointed Mr. Goocn on the special committee to 
investigate the official conduct and accounts of the 
late Doorkeeper of the House, in place of Mr. 
Dawes, excused. 

OHIO CONTESTED-ELECTION CASE. 


Mr. HARRIS, of Illinois, from the Commit- 
tee of Elections, made a report in the case of the 


contested clection from the third congressional | 
district of Ohio, accompanied with the following | 


| resolution: 


| take testimony in this case, as asked for by the sitting mem- | 


Resolved, That itis inexpedient to allow further time to 


| ber, 





1 


Mr. HARRIS, of Illinois. I simply ask that 
the report and the accompanying papers be print- 


ed, and I will call it up when members shall have | 


had an opportunity to examine it. 
Mr GILMER, from the minority of the Com- 


| mittee of Elections, submitted a minority report, | 
ifornia campaign, to be ascertained and adjusted ! | accompanied by the following resolution: 
Resolved, That Lewis D. Campbell and Clement L. Val- | 
| landigham be, and they are hereby, allowed the further | 


time of forty days from the passage of this order, to take 
supplementary evidence touching the matter set torth in the 
memorial of Clement L. Vallandigham. 


Mr. HARRIS, of Illinois. The facts upon 


| which these reports, majority and minority, are 
| founded, are set forth in the papers which I 


presented. I simply desire that these reports and 
accompanying papers shall be laid upon the table, 
and ordered to be printed. After members shall 


call the resolution up for action. 


Mr. WASHBURN, of Maine. Is it under- 


| stood that the minority report shall be printed? 


i 
| 
| 


| 


! 


j 


} 


| 


| 
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Mr. HARRIS, of Illinois. It is. 
The reports, with the accompanying papers, 


were laid upon the table, and ordered to be printed. 


Mr. STEPHENS, of Georgia. i submit the 
following resolution: 
Resolved, That Clement L. Vallandigham have leave to 


| 


| 


have | 





| 


| 


occupy a seat upon the floor of this House, pending the dis- | 
| cussion of the report of the Committee of Elections on the 
| case of his contest for the seat now oecupied by Lewis D. 
| Campbell, from the third congressional district of the State | 


of Olio, and that he have leave to speak to the meriis of said 
contest, and the report thereon, 


This is the usual resolution. 
The resolution was adopted. 


NEBRASKA CONTESTED ELECTION. 


| 
| 


Mr. HARRIS, of Iilinvis. I wish to presenta | 


brief report from the Committtee of Elections in 


Let those who must bear the responsibility of | Ae Tre enee, CAN, RAOPIPORERS DY ARAM EDM, 


I ask that it be read. : 
The report was read, and is as follows: 


The Committee of Elections, to whom was referred the 
memorial of Bird B. Chapman, contesting the right to a seat 
in the House of Representatives of the Thirty-Fifth Con- 
gress of Hon. Fenner Ferguson, as Delegate from the Ter- 
ritory of Nebraska, respectfully report that, from the evi- 
dence before the committee, there seems to have been a 
misapprehension of the parties in relation to the notices 
served heretofore for the taking of testimony, and the com- 
mittee think that further time should be allowed the parties 
to perfect the proof in the case. ‘They therefore recom- 
mend the adoption of the following resolution : 

Resolved, That the parties, the contestant and contestee, 
in this case, be allowed the farther time of sixty days from 
the passage of this resolution to take and return supple- 
mental testimony. 


Mr. HARRIS, of Illinois. I have just been in- 
formed by one of my colleagues on the Commit- 
tee of Elections, that Mr. Chapman desires to be 


|| heard on that resolution before there is any action 


‘| taken upon it. 


I therefore beg leave to withdraw 


the resolution. I was not apprised of the fact a 
the time of its presentation. 
The report was withdrawn. 


INTERRUPTION OF THE TRANSIT Rout, 


Mr. QUITMAN. I desire to offera resolution 
for the purpose of obtaining some informatig 
from the President of the United States upon a 
subject which will shortly come before us, 

The resolution was read, as follows: 

Resolved, That the President of the United States bs re 
quested to communicate to this House, if 1 4 
compatible with the public interests— 

lL. All correspondence, which has not heretofore poo 
published, of our late Minister to Nicaragua on the subi - 
of the interruption of the transit route through Nicarneus 
and the murder of American citizens on the 13th October 
1856. , 

2. The correspondence between British officers anq the 
Costa Rican authorities, which was intercepted on the river 
San Juan, by officers of Nicaragua, and forwarded to the 
State Department by our Minister, in explanation of the 
incentives to the war on this line of communnieatio 
Pacific. 

3. Allinformation in possession of the Government rp. 
specting the subsequent attack of the Costa Ricans, in 
April, 1856, on the depot and wharf of the American Tray. 
sit Company, at Virgin Bay, and whether any atonement 
has been made or demanded for the wanton destruction of 
American property, and the slaughter of our citizens o 
that occasion. 

4. All correspondence and information in possession of 
the Government relative to the seizure by the forevs of 
Costa Rica, in December, 1855, of the Transit Company 
on the San Juan river and elsewhere in Nicaragua, whereby 
the transit route across this isthmus was broken up; and 
whether any steps have been taken lo restore communica. 
tion over said route. 


Mr. BLISS. I do not know that I have any ob. 
jection to the resolution; but I wish to make an 
inquiry of the gentleman from Mississippi, in or. 
der to know whether I have or not. Tiicre is one 
branch of the resolution which, if | understand it, 
calls for certain stolen correspondence between 
Great Britain and Costa Rica—correspondence 
that was stolen by Mr. Walker or by some of 
his followers, and sent to this country. [s thatso? 

Mr. QUITMAN. The resolution calls for cor- 
respondence sent to this Government by the Amer- 
ican Minister at that time near the Republic of 
Nicaragua, on the subject of the interruption of 
the transit route—a subject of deep interest to us, 
It is very necessary that the information should 
be before the House in connection with some por- 
tions of the message of the President of the Uni- 
ted States. 

Mr. BLISS. It seems, then, that my inguiryis 
either acquiesced in or evaded, and I must object 
to the resolution. 


INSPECTION DISTRICT AT PADUCAH. 


Mr. BURNETT, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
providing for the establishment of an inspection 
district at Paducah in the State of Kentucky; 
which was read a first and second time, and te- 
ferred to the Committee on Commerce. 


IMPROVEMENT OF THE SUSQUEHANNA. 


Mr. RICAUD. [ask the unanimous consent 
of the House to enable me to introduce a bill of 
which previous notice has been given for refer- 
ence only. 

Mr. JONES, of Tennessee, (at eighteen mii- 
utes after four o’clock.) I move that the House 
do now adjourn. 4 

Mr. RICAUD. Ihope the gentleman will with- 
draw that motion, until I can get my bill in. | 

Mr. JONES, of Tennessee. It is a bad thing 
to legislate after we come out of committee. 

Mr. RICAUD. I have been trying to get tus 
bill in for several days. 7 

Mr. JONES, of Tennessee. Well, sir, | will 
withdraw the motion. : 

Mr. RICAUD then by unanimous consent, !"- 
troduced a bill, making appropriations to improve 
the navigation of the Susquehanna river; which 
was read a first and second time, and referred 
the Committee on Commerce. 


PLYMOUTH HARBOR, MASSACHUSETTS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the oe 
retary of War, in answer to a resolution of the 
House of Representatives of the 20th instant, 
transmitting the report of the officer in charge of 
the engineer department, with inclosure, furnish- 
ing the estimate for the repair of the works '® 
Plymouth harbor, Massachusetts, and for the 
preservation of the same; which was referred to 


10t deemed jp. 
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os Committee on Commerce, and ordered to be | ing that the United States arsenal at Rome, New | 

aia: || York, may be ceded to the State; which was re- || fr. 

“And then, on motion of Mr. HOUSTON, (at || ferred to the Committee on Military Affairs and 
»pty-three minutes past four o’clock, p. m.,) || Militia, 


twe 


‘he House adjourned till to-morrow at twelve | 
o'clock, m. 





IN SENATE. 
Tuurspay, January 28, 1858. 
Prayer by Rev. E. Kinesrorp, D. D. 


The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 


he VICE PRESIDENT laid before the Senate 
areport of the Secretary of War, communicating, 
in compliance with a resolution of the Senate, | 
estimates for appropriations to pay volunteers 
serving in Florida; which, on motion of Mr. 
Davis, was referred to the Committee on Military 
Adairs and Militia. " 
He also laid before the Senate a letter of the 
Secretary of War, communicating, in compliance 
with a resolution of the Senate, the report of Cap- 
tain J. C. Woodruff, of the topographical engi- | 
neers, of a survey or examination of the Potomac | 
river in the vicinity of Washington city, accom- 
nanied by achart thereof; which, on motion by 
Mr. Hamu, was referred to the Committee on 
Commerce. A motion of Mr. Sewarp that the 
report be printed and the accompanying map en- | 
raved, was referred to the Committee on Printing. 
He also laid before the Senate a report of the 
Secretary of the Treasury, communicating, in 
¢ ympliance with a resolution of the Senate,astate- 
ment showing the amount of revenue collected in 
each collection district for each year from 1852 to | 
1857, inclusive, the amount expended, and the | 
number of persons employed in each district in | 


o 
5 


its collection for each of those years; which,.on || 


motion of Mr. Wutson, was ordered to lie on the 
table; and a motion by him to printit, was referred 
to the Committee on Printing. 

He also laid before the Senate a message from 


the President of the United States, transmitting a || 


letter of the Secretary of State, in response to a 
resolution of the Senate calling for information in 
regard to contracts made in Europe for inland pas- 
sage tickets for intending emigrants to the United 
States; which, with the documents by which it 
was accompanied, on motion of Mr. Kine, was 
ordered to lie on the table; and a motion by him 
to print it, was referred to the Committee on 
Printing. 
PETITIONS AND MEMORIALS. 


} 

















——— 
io 








TAMPICO VOLUNTEERS. 


DAVIS, from the Committee on Military 
Affairs and Militia, to whom was referred the 
. “eer | petition of S. W. Aldrick and other officers of the 
Mr. BIGLER presented a memorial of under- || Tampico mounted rangers, and the memorial of 
writers of Philadelphia, praying that a steam || Lewis Morris, reported a resolution that the 
revenue cutter may be built at that place, and || prayer of the petitioners and the memorialist be 
stationed in the Delaware Bay and on the coast || rejected; and asked for the present consideration 
adjacent thereto; which was referred to the Com- of the report. 
mittee on Commerce. er || Mr. TOOMBS. What is it about? 
Mr. KING. I desire to present a petition from Mr. DAVIS. The petition asks us to compen- 
the masters of steamers and sailing vessels and || sate some persons who were mustered into the 
ship-owners at Buffalo, Chicago, and other ports |) service, or irregularly called into the service, at 


on the lakes, asking that a law may be passed || Tampico. The objectis to make a report which, 
establishing regulations for lights to be carried by 


vis is Ti : | if adopted by the Senate, will dispose of the sub- 
sailing vessels. 1ey allege that the law now ject. The report is adverse. 


regulating the carrying of lights by steamers in ||” Mr, SLIDELL. Let us hear the report. 
the night time answers a good purpose; but there || 


el iohts | “1. | The Secretary read it as follows: 

2 atin 2 = }' . . . 
is no law regulating the carrying of lights >y Sail- | It appears that during the war with Mexico, after Tam- 
ing vessels of the United States; that the Provin- || pico bad been taken by our Army, in March, 1847, many 
cial Government of Canada has recently estab- || threats were made by the enemy, in and around that city, 


. . : | to retake the place, and it was sidered y by Col 
ts 8 , . s and vessels, | ake t place, anc vas considered necessary by Col- 
naher a good we ee ty a ships an ‘te b. || onel William Gates, then in command there, to call upon 
and the petiioners desire that one may be esta ~ || every American citizen and foreigner to arm themselves for 
lished similar to it, by a law of the United States, || the safety of the town, and the protection of themselves 
for our vessels. I move that the petition be re- || and property. An order was consequently issued, requirin 
Major W. W. Morris, fourth regiment artillery. Four com- 


’ 2 a 
The motion was agreed to. at 2 panies were formed in this way, embracing quartermasters?’ 
Mr. MALLORY presented a petition of citi- || men, crews of vessels in port, and American citizens gen- 


zens of Florida, praying for the establishment of || ¢ra!ly, who offered to serve with their own horses, if forage 
a mail route from Mellonville to Bay Port, in that | only was allowed them, which was done; and these com- 
pute I é ’ 


~ ; : ; ’ | panies did much service at night in scouting around the 
State; which was referred to the Committee on || town. They continued to do duty occasionally, not reg- 


| 
~ le ents 2 made articuls 
| ferred to the Committee on Commerce. | nroltiments to be made under the particular direction o 
| 

! 


the Post Ojfice and Post Roads. | ularly, until October following, when there was no longer 
| any necessity for them. 
PAPERS WITHDRAWN AND REFERRED. | Colonel Gates, in a letter dated in October, 1848, to Ad- 
. ¢ ; ys . | jutant General Jones, says: 
On motion of Mr. MALLORY, it was ||” «No muster-rolls were made for the purpose of muster- 


Ordered, ‘That the petition of Joseph Chaires, executor || ing these men into the United States service, as I had no 
of Benjamin Chaires, deceased, and Gad Humphreys, and || authority for doing so; but my force was weak, and there 
Pedro Miranda, on the files of the Senate, be referred tothe || was a necessity tor every man I could find for the defense 
Comunittee on Private Land Claims. | of the place, and the satety of property and lives. 1 have 

nv | never had anyrolls made for the purpose of mustering them 

REPORTS FROM COMMITTEES. | out of service, as I had not promaeed them pay or ieneud 

Mr. EVANS, from the Committee on Revolu- || ‘The call upon them was made upon a great emergency, 
. og . - anid ee | when the lives of all the citizens of the United States in 
tionary Claims, to w hom w as referred the pett- || Tampico were in danger, and when self preservation was 
tion of Nathaniel Champe, in behalf of the heirs || the actuating motive. There were officers enrolled in said 
of John Champe, submitted an adverse report; || companies under the same circumstances, and to some of 
which was ordered to be printed. these officers [| have, as Governor, and at their request, 


H lean. fe Dake : Pi h }} given commissions, in order that it might be serviceable ou 
e aiso, from the same committee, to WhOM || come future occasion in giving them respectability as such. 








| was referred the bill (S. No. 3!) for the relief of || { can only say that they were useful and good volunteers.” 


| 
Mr. ALLEN presented the memorial of G. W. | 
Lippitt, praying for compensation for diplomatic || 


services while United States consul at Vienna; 
which was referred to the Committee on Foreign 
Relations. 

He also presented the memorial of Daniel J. | 
Browne, of the agricultural division of the Patent | 
Oflice, pray:ng for compensation for extra services, | 
and for an increase of his salary; which was re- 
ferred to the Committee on Claims. 

Mr. FESSENDEN presented the memorial of 
George M. Weston, commissioner of the State 
of Maine, praying for the reimbursement of ex- 
penditures by that State, in defending the terri- 
tory in dispute between the United States and 
Great Britain prior to the treaty of Washington; 
Which was referred to the Committee on Foreign 
Relations, | 

Mr. BROWN presented a memorial of a com- 
mite appointed at a special meeting of the Prov- | 
ident Association of Clerks of the city of Wash- | 
ington, praying for the enactment of a law to 
authorize the association to wind up its affairs; 
Which was referred to the Committee on the Dis- 
trict of Columbia, 
_ He also presented a memorial of the Corpora- | 
ton of Georgetown, praying for an appropria- 
tion to complete the erection of lamp posts in that 
‘own; which was referred to the Committee on | 
the District of Columbia. 

Mr. BIGLER presented the petition of O. H. 
towne, praying for indemnity for depredations | 
in Kansas, committed by marauders during the 
Political excitement in that Territory; which was 
referred to the {oe on Claims. 

. Mr. SEWARD presented a petition of commis- | 
‘loners appointed by an act of the Legislature of 


the State of New York, to erect and take charge 
of the a 


| 
} 





| 


| 





rsenals and armories in the State, pray- || second reading. ‘ 


7° : 1 | 
Elizabeth Montgomery, heir of Hugh Montgom- | 


The committee do not consider that these Tampico vol- 


| 

' 

’ . : : . unteers were ever in the United Statesservice. Jt was a 
norte rit , ont; anc =| v7 : ; 

ery, report d it, with an amendment; and sub inere town association, organized for mutual defense, such 

| 


mitted a report, which was ordered to be printed. i} as prudent communities resort to under similar circum - 
Mr. STUART, from the Committee on Public || stances, but for which service it has not been the practice 

Lands, to whom was referred the petition of Wil- || of the Government to make eompensation. 

liam C. Fowler and others, praying to be allowed || The report was concurred in; and the prayer 

bounty land for services in the last war with Great || of the memorial was rejected. 

sritain; and two petitions of citizens of New || DISTRICT BANKS 

York, praying that the public lands may be laid || 7 : 

out in farms or lots of limited size for the freeand || Mr.SLUDELL. [am instructed by the special 

exclusive use of settlers not possessed of other committee appointed to examine into the condi- 

lands, asked to be discharged from their further || tion of the banks in the District of Columbia, to 

consideration; which was agreed to, make a report in writing, accompanied by a bill 
He also, from the same ‘committee, to whom and resolution. | move that the report and bill 

was referred the petition of H. W. Benham, sub- || and the resolution be printed, and I ask the in- 

mitted a report, accompanied by a bill (S. No. 1 dulgence of the Senate to make the consideration 

100) releasing to the legal representatives of John || of this subject the special order of the day for 

McNeil, deceased, the title of the United States || Some day that may be as near as possible. 1 will 

to a certain tract of land. The bill was read and || Say the second Monday in February. 

passed to a second reading; and the report was Phe VICE PRESIDENT. A special order has 


| ordered to be printed. -ohe || already been made for that day. 
He also, from the same committee, to whom || Mr. SLIDELL, Then | will say the second 
was referred the bill (S. No. 47) confirming the || Tuesday of February. ae 3 
location of land warrants under certain circum- The bill (S. No. 104) to prohibit the issue of 


|| stances, reported it with an amendment, and sub- bank notes by corporations, associations, or in- 


mitted a report; which was ordered to be printed. || dividuals, within the District of Columbia, and 

Mr. DAVIS, from the Committee on Military || further to prevent the circulation of bank notes 
Affairs and Militia, to whom was referred the issued by any incorporated company or associa- 
memorial of Agatha O’Brien, widow of J. P. J. || tion_of individuals, located beyond the limits of 
O’Brien, submitted a report, accompanied by a || the District of Columbia, of a less denomination 
bill (S. No. 101) for the relief of Mrs. Agatha || than fifty dollars, was read the first time, and or- 
O’Brien, widow of Brevet Major J. P.J. O’Brien, || dered to a second reading. 





late of the United States Army. The bill was The report was accompanied by the following 
read, and passed to a second reading; and the re- | resolution: 
port was ordered to be printed. Resolved, That it is inexpedient to authorize the estab- 


. ‘ in obey , > { banks of issue 

He also, from the same committee, to whom | Ustiment eve: by gmeral or <pecil laws, 0 
waa refereed the petition of Thomas Phenix, jr.» || The report, resolution, and bill were ordered to 
submitted a report accompanied by a bill (S. No. ° : ial order’ 

: i i be printed, and were made the special order for 
102) for his relief. The bill was read, and passed | th d Tuesday of February, at one o’clock, 
toa second reading; and the report was ordered o aeeee y ’ 
to be printed. POST ROUTE IN FLORIDA. 

Mr. TOOMBS, from the Committee on Com- Mr. MALLORY submitted the following res- 
merce, to whom was referred the petition of 8. || ojution; which was considered by unanimous con- 
De Visser & Co., reported a bill (S. No. 103) for || sont, and agreed to: 
the relief of Simon De Visser and Jose Villarubia, |) pesotved, ‘That the Committee on the Post Office and 
of New Orleans; which was read, and passed toa |! post Roads be instructed to inquire into the expediency of 
|| establishing a ninil, between Melionville and Bay Port, 
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Florida, via Apopka Lake, Harris Lake, Adamsville, Sum- 


terville, and Spring Hill. 
POST ROUTE IN ARKANSAS. 

Mr. SEBASTIAN submitted the following res- 
oluuon; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Cammittee on the Post Office and 


Post Roads be instructed to inquire into the expediency ot 
establishing by law a post route from Marion, in the State 


of Arkaneas, via Walnut Grove, Lyle’s Ferry, and Neely’s | 


Ferry, to Wainut Camp in said State, and report by bill or 
Otherwise. 


MILITARY ACADEMY. 


Mr. HAMLIN submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be directed to com- 
municate to the Senate the amount of expenditure for the 
support of the Military Academy at West Point for the past 


year, including compensation of cadets and all officers con- | 


nected therewith. 
LIGHT-HOUSE BOARD. 
Mr. HAMLIN submitted the following reso- 


lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Commerce be directed | 


to inquire into the expediency of repealing the law creaung 
the Light-House Board. 


BILL INTRODUCED. 
Mr. STUART asked, and by unanimous con- 


sent obtained, leave to bring in a bill (S. No. 105) | 


to ascertain and adjust the titles to certain lands 
in Kansas; which was read twice by its title, and 
referred to the Committee on Public Lands. 
PACIFIC RAILROAD. 
Mr. FOOT. I desire to present a proposition 
for the construction of a railroad from the Mis- 


souri river to San Francisco, by what has been | 


denominated the northern route. I shall ask that 
it lie on the table, and be printed, in connection 
with the bill of the select committee, and the prop- 


osition presented yesterday by the honorable Sen- | 


ator from Mississippi. Ido not offer this as an 
antagonist proposiuion to the bill reported by the 
special committee. ‘That bill had my concurrence 
in the committee, and will have my vote and my 
support here. In the event, however, that that 
should be superseded by the proposition of the 
honorable Senator from Mississippi, | propose to 
offer it, not as a substitute for that proposition, 
but as an additional section to the bill presented 
by the Senator from Mississippi. In the event 


that the bill of the committee should be super- | 


seded by the substitute, and my amendment shall 
be also adopted, thus connecting the two routes, 
the north and the south, I shall be able to vote 
for the proposition of the Senator from Missis- 
sippi; and i hope that he, at the same time, will 
be able to vote for my proposition. 
lie on the table, and be printed. 


1 ask that it 
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the precise sum which I stated the other day, 


Mer. DAVIS. I will say to my honorable friend |, 


from Vermont, that the proposition which I pre- 
sented to the Scnate yesterday was not for any 
particular route. It was across the territory, and 
did not locate the route. 

Mr. FOOT. 1 had a misapprehension on that 
subject, not being able to see the bill. 

Mr. DAVIS. Itis fair I should say that I have 
no doubt where the road will be. 

Mr. FOOT. I do not present this proposition, 
however, as antagonist to that of the Senator from 
Mississippi, or the bill of the committee. 

Mr. GWiN. There was an order made yes- 
terday evening to print another edition of the bill 
reported by me from the select committee, in con- 
nection with the substitute of the Senator from 
Mississippi. ‘The Senator from Vermont had 
better ah 
printed with that bill, so that they shall all be 
printed together. 

Mr. FOOT. I vary the motion in that way. 

The motion was agreed to. 


INCREASE OF THE ARMY. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 79) to 
increase the military establishment of the United 
States; the pending question being on the motion 
of Mr. Toomprs to strike out the first section of 
the bill, which is in the following words: 

That there shall be added to each of the regiments of dra- 
goons, cavalry, infantry, and of mounted ridemen, two 
companies, to be organized in the same manner as the com- 
panies LOW Composing these arms, respectively ; aud to re- 


coive the same pay and allowances, and to be entitled to 
the same provisions and benefits in every respect, as are au- 


| 


ent servant, 


capitulation of the appropriations made last year; 
| and in that recapitulation I find this item: 


thorized by the existing laws; they shall be subject to the 
rules and articles of war; and the enlisted men are to be | 


recruited in the same manner as other troops, with the same | | 


conditions and limitations. 


Mr. HALE. With the consent of the Senator | 
from Georgia, who is entitled to the floor, I rise | 
to a statement of fact which I wish to correct. 
The day before yesterday I stated, in my place, 
some facts with reference to the expenditures of 
the Army, and the appropriations asked for in | 
the deficiency bill, in these words as they are re- | 
ported; and I believe they are reported accurately: | 

* The deficiency which the Administration asks for for the 
War Department, for the military service is, I understand, 
$6,700,000. We actually spent $19,426,000, and they want 
about seven million dollars more, making $26,000,000 for 
inilitary service last year.’? 

That is the statement which is quoted in a 
newspaper printed in this city, called the Wash- 
ington Delon, which, I believe, is the organ of | 
the Administration, of the Supreme Court, and | 
of the Lecompton’ convention. I do not often 
notice attacks from such quarters when they re- | 
late to myself personally; but as this relates to a 
matter connected with the public service, and the 
accuracy of my statement is questioned, I beg | 
leave to lay two documents before the Senate. 
This writer goes on to say: 


* Tt is surprising that a member of the august Senate of 
the United States should consent to commit himself to 
statements hke these—statements disclosing either inex- 
cusab e ignorance of the subject in hand, or else a most cal- 
lous indifference to fact and truth.”? 


Then he follows with aboutacolumn of twaddle, 
which, I suppose, he meant for wit; but I think 
he will have to explain it to anybody to get it 
understood as such. Then he comes to thisstate- | 
ment: 


“The Senator, therefore, has made the slight mistake of 
$5,009,000 in his statement of the aggregate expenses of the 
Army tor the year. Instead of $26,000,000, the charge is 
$21,000,000 ; and of this charge, nearly seven millions are 
asked to meet the extraordinary exigency of the Utah re- 
beilion.”’ 


1 hold in my hand, sir, Miscellaneous Docu- 
ment No. 56 of the Senate, of the Thirty-Fourth 
Congress, third session, in which there is a re- 


‘* Army, fortifications, and Military Academy, §19,426,- 
190 415” ° 





omitting the fractions of dollars and cents. I hold 
in my hand another document, of which I pro- 
pare to read a page, and then leave the subject. 

now read from Miscellaneous Document No. 22 
of the House of Representatives of the present 
session, entitled ** Deficiencies in Quartermas- 
ter’s Department:”’ 

QUARTERMASTER GENERAL’S OFFICE, 
Wasninoton, January 6, 1858. 

Sir: As I had occasion to state in my report, dated 2Ist 
of Noveinber, that large appropriations would be required 
for deficiencies in the present year on account of transpor- 





| tation and other Army expenditures made by the laws and 


regulations through the Quartermaster’s department, [ have 
made a thorough investigation of all the business, as well as 
military operations of the department, and have found that 


| trom the vast extent of those operations, the deficiency to be 


supplied is greater than I had believed it would be at the 
date of my report. 

It is ascertained that a deficiency existed at the close of 
last year, which has been a charge upon the present year, of 
about $1,000,000; in addition to which the extensive oper- 
auons against the Cheyennes and other Indian tribes, and 
the extensive arrangements for the operations in Utah, huve 
exhausted the appropriations for the present year so far that 
there is not a sufficient balance in the Treasury to fill the 
estimates now on my table for December; and the whole 
balance in the hands of disbursing officers will not be suffi- 


| cient for the service for one half of the present month. Ap- 
| propriations will therefore be required to carry the service 
| through the year, and to make the Jarge outfit for the oper- 
| ations in Utah for the following objects, viz: 


e his motion that this proposition be || For reguiar supplies, including fuel, forage, straw, and sta- 


|} tiONEFY.....005. Seecccccsereccenetcccccccccs §s1E000 
| Mounts and remounts............seseecceeees 252,000 
Incidental expenses.....6..cccccesess sevseces 190,000 
| Barracks and quarters,..........scssseseccecs 80,000 
Army transportation........ se cceccescncccccce © OU UD 


| 
| 


Making....... ce eeeeeseese $6,700,000 


eee eee ee tenes 


| deficiencies, and for the service in Utah, taking the Army 
| as itis, and limiting the expenditures to operations already 
| determined on, as they have been communicated to me. 


i 
i 
| 


| 


Should operations be carried on from the Pacific, or 
should a larger force be sent from this side, an increase in 


| the appropriation in proportion to the increased force will 


be required. 
I will have all the details ready to submit to you, so soon 


as they can be fairly copied, which make the several aggre- 
gate amounts above stated to be necessary. 


1 have the honor to be, sir, very respectfully, your obedi- 
TH. 8. JESUP, Quertermaster General. 


' Hon. J. B. Fuoyp, Secretary of War, Washington, D. C. 


January 28, 


2 ————— 
| Having the figures with me, I leave the wi: to 
the editor. 

Mr. DAVIS. With the permission of the Soy 
ator from Georgia I merely wish to say that | 
think the Senator from New Hampshire falls int 
the error, which has been commonly committed 
of charging everything that has been estimated 
for by the Secretary of War as the EXPENseg of 
the Army. Fortifications are certainly not 4), 
expenses of the Army. The building of the C4, 
itol extension, or of the Aqueduct, is not an, 
pense of the Army; yet these works, being und), 
| the charge of the War Department, go into hp 

estimates of the Secretary of War. I think the 

statement which has been made from year to year 
of the gross amounts, without reference to tip 
object of the expenditure, and proclaiming th 
whole as the expense of the Army, does injus- 
tice to that branch of the service. 

Mr. HALE. I have no controversy with the 
Senator on that point. I simply wanted to yiy. 
dicate myself before the country for the use of the 
' figures I had used, being sustained in them op. 

tirely by the public documents; and I stated dis. 
tinctly, I think, that the sum I named was thp 
whole of the appropriation, including fortifica. 
| tions, ordnance, &c. 
Mr. DAVIS. I have no purpose at all to take 
| up the controversy between the Senator aid the 
Union. Ihave not read the article to which he 
| refers, My remarks were merely intended to put 
the Army in what I think is its true position. 

Mr. TOOMBS. Mr. President, the discussion 
on this bill seems to have taken a very wide range, 
into which Ido not intend to follow it. Some 
elements unfavorable to a calm judgment and 
proper determination of the question have been 
introduced on both sides by the disputants in this 
case. I desire to bring the Senate back to my 
motion, its effect and consequences, and the rva- 
sons which I suggested, rather than argued, when 
I originally made it. 

I propose to strike out all of the first section of 
this biil, except the enacting clause. ‘The effect 
of that will be to prevent the addition of thirty 

companies to the present military establishment 

of the United States, consisting of ninety-six men 
| each, making nearly three thousand men, leaving 
| the military, establishment, if this bill should thea 

pass without further amendment, twenty-two 
/ thousand men. If the bill be passed amended as 
[ now propose, it will fix above twenty-two thou- 
sand menas the legal establishment of the United 
States; not the peace establishment, for under the 
| peace establishment many of the companies are 
authorized to enlist only fifty-two men, and under 
the existing law many of the companies are au- 
thorized to carry their numbers to seventy-four; 
but, under the bill on your table, the President is 
authorized, ifthe public necessities should require 
| it, to carry the number of each company to ninety- 
six men. The President, therefore, will havea 
legal right to bring into the field above twenty-two 
thousand men, if this bill passes even with the 
amendment I propose; and without that amend- 
ment, the bill carries the Army of the United 
States to between twenty-five and twenty-six 
thousand men. That is my motion, and the in- 
mediate effect of it. 

The reasons which I offered for this motion to 
strike out the first section when I proposed il, 
were based purely on the fact that the existing 
military establishment, and certainly with the ad- 
dition proposed by the second section Of the bil, 
| is at least large enough; I think it much too large. 
Two years ago, opposed the addition of the four 
regiments, I believe there has been no session 
' of Congress since I have been a member of either 
| House, at which the head of the Army, the 
| Secretary of War, and the President of the Uni- 
‘ted States, have not recommended an increase. 
| Whether we are in peace or in war, whether We 
| are threatened with Indians or with Mormons,“ 
with British or any other Power, on every occ* 
sion, every newspaper rumor with reference \° 
war is made the occasion for asking an increast 
of the Army. Up toa very few years ago, au° 

believe up to the time of the Mexican war, ¥° 
had but six thousand men on the military est 
lishment of the United States. It was adequst® 
to all the purposes for which an army ought ever 
to be boul . 
| Tam at issue with the chairman of the comm! 
‘tee, [Mr. Davis,] as to the greater difficulty ne 
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of defending the country than has existed from | 





——_t 


‘he beginning of the Government until the present 
cme. Lhe great power of the Government, its 
really increased physical power and its conse- || 
syentiy increased moral power, the civilizing and | 
je subjugation of those powerful tribes who once 
necupied the country east of the Mississippi, have 
tonded to remove the grounds of alarm that for- 
morly existed. 
” The Creeks, the Cherokees, and the Choctaws, || 
of the South, have been removed beyond the Mis- 
sissippi; and the powerful bands of northwestern 
Jndians who once gave so much trouble, have | 
been subjugated and nearly destroyed and anni- 
jilated. ‘Those Indians at one time almost defied 
the entire power of the Republic, from 1790 to 
1300. ‘They are gone, and we have but a few 
miserable, disjointed, fragmentary tribes on this 
and the other side of the Rocky Mountains, with- 
out a single element of military strength. As the 
Secretary of War has said, they are roaming vaga- 
vonds, without culture, without any means for | 
carrying On war except simply their bows anid || 
arrows; they are aaked and defenseless, and give || 
ys no other trouble than tocatch them. There is | 
| 
i 


no force of Indians on this continent, within the || 
limits of the United States, capable of fighting | 
two thousand of our soldiers. There has not | 
heen an embodiment of Indians in the country for 
the last twenty-five years capable of fighting two | 
thousand of our men. | 

If Senators will look into the history of the | 
tribes west of the Rocky Mountains, they will find | 
that itis said many of these wars are made, and || 
they may be made for all I know, for the purpose | 
of leading to the expenditure of public money. | 
It shows how little the Indians are regarded by || 
the community, if it be true. 1 have known sim- || 
ilar charges wrongfully made about other sections | 
of the country, and they may be wrongfully made | 
avout these people west of the Rocky Mountains, || 
in regard to which we have greater difficulty in | 
getting at the truth. But it is absolutely certain, 
as | have stated, that there is no prospect, nor is | 
there scarcely a possibility that, at least within 
any brief space of time, before the militia of the 
country, the natural and legitimate and just de- 
fense of the people in all free Governments, can 
be collected together, a force of Indians capable 
of meeting two thousand United States troops can | 
be mustered anywhere on the North American 
continent. 

The proposition is to make this addition to the 
Army as a permanent peace establishment; and [ 
admit the chairman of the committee meets it 
frankly and fairly. He does not base thisincrease || 
of the Army on our present Mormon difficul- | 
ties; he does not even base it on our present |! 
supposed Indian difficulties; but he puts it on |! 
tne broad, naked principle that the public neces- 
sities require the enlargement of the military ser- 
vice of the United States. Upoh that, I propose 
tomeet him. Itis true we are appealed to by | 
other Senators, who refer us to the condition of 
a couple of regiments that, I believe, we have in | 
the mountains between this and Utah. We are | 
able to bring sixteen thousand men, or such por- | 
tion of them as may be necessary, to their aid, 
whenever they can be got there. It is very cer- 
tain that no great increase of the force in Utah is | 
either necessary or possible to be used. It is not || 
supposed, I believe, by the officers there, whose || 
reports and letters I have looked into, that five 
thousand men could be used there, or would be 
necessary to be used if we had them there. I 
presume, if the President had command of one | 
hundred thousand men, he would not place five 
thousand in Utah. The cost of maintaining them | 
would be great. The whole difficulty with the 
ehemy, according to the present opinions of the 
military men of the Government, it seems to me, 
is that we shall have to run down the Mormons | 
from the mountains when we get to Salt Lake | 
City; and about two regiments are within one 
hundred and fifty miles of that place. It is ridicu- 
lous to suppose that this man Brigham Young, 
is able to compete with three thousand troops of 
the United States. Then the Army establishment, | 
&8 how proposed, will give you ten thousand men | 
more than were ever used before, for the ordinary | 
defense of the Republic. It will leave you twelve | 
thousand men to take care of the Indian frontier, 
and give you ten thousand men to march against ] 
Brigham oungin Utah. Isnotthatenough? | 











THE 


| from Michigan [Mr. Cuanper] said his side 


| have killed them all. 
|| nor do I care. 
| suffer much, if both of them 





Stem eae ange nee eae 


I leave out of account the reasons adroitly 
seized upon by the chairman of the Committee on 
Military Affairs yesterday, that a portion of the 
army in Kansas had prevented one side from 
killing the other. I believe the honorable Senator 


would have slaughtered the whole of their oppo- 
nents; and my honorable colleague [Mr. Iverson 
said that, without the Army, his people woul 
I do not know how thatis, 
I think the country would never 





Mr. lVERSON. My colleague does not mis- 
represent me intentionally ? 

Mr. TOOMBS. Certainly not. 

Mr. IVERSON. I said nothing about my 
people killing the Mormons. 

Mr. TOOMBS. I did not assert it. The state- 


| ment was that they would kill the Abolitionists 


in Kansas. 


Mr. IVERSON. Yes. I did not say my people, 


| but [ thought the Missouri people would have 


put them down pretty effectually. That is what 
I meant. 

Mr. TOOMBS. I will not go into the contro- 
versy atall. The matter has not been tested. I 
leave that question; but I brought it up to enter 
my dissent to using the Army for any re 
ort I will not give a man of the Army of the 

nited States to maintain the civil peace of this 
country. I tell you the history of forty centuries 
has demonstrated that order obtained by regular 
soldiers is despotism; and that peace obtained by 
regular soldiers is the cemetery of liberty; and I 
will nevergiveaman for that purpose. I will main- 
tain peace on no such terms; I will have order at 
no such cost. If the freemen of this country 
cannot maintain their own laws of themselves, 
they are unfit to govern themselves, and I shall 
not moan at any amount of destruction which 
they may mutuallycommit. I shall not endanger 
the public liberty of twenty-five millions of free- 
men to compose the difficulties of two, three, five, 
or ten thousand men, on any side of a local con- 


| troversy, in any part of the United States. 


I know that it is just as impossible for the 
Ethiop to change his skin, or the leopard his spots, 
as for a regular army to be the friend of liberty. 
Always, in all ages, in all times, and in all coun- 
tries, it has been the instrument of despotism. 
There is not a despotism in the world that could 
stand ninety days without this infamous instru- 
ment of oppression. How isthe glorious Empire 
of France upheld to-day? How are the Italian 


people to-day held subject toa foreign Power? It 


is unnecessary to designate nations; but point to 


| a country on the face of the earth where despot- 
| ism tramples liberty under foot, and I will show 


you a country where it is upheld, not by the peo- 
ple, but by military power—by a regular army. 
They are the bared allies of despotism every- 
where. Theyalways have been, and they always 
willbe. We are departing from the great, sound, 
and fundamental principles of our ancestors when 
we look toa standing army to maintain public 
order. 

Then I must throw out thatelement which is of- 
fered me by the honorable chairman of the commit- 
tee. Ido not rejoice at peace which is maintained 


secured by the bayonets of mercenaries in the pay 
of the Government. Then dismissing that as an 
element, I notice another objection which is made 
by the honorable chairman. I do not propose to 
alee the principle we have followed with so much 
success from the beginning of the Government, 
and for which he so justly complimented the late 
distinguished Senator from South Carolina, Mr. 
Calhoun. His proposition te add thirty com- 
panies, I say, does alter the Army as left ie Mr. 
Calhoun, and my proposition secures it in all its 
just proportionsand symmetry. His organization 
of the regiment was ten companies. It is true 
this is a small point; but we are urged to main- 
tain Mr. Calhoun’s principles, and 1 am endeav- 
oring to do it. I am maintaining them as he left 
them. Iam maintaining the regiments as he left 
them when Secretary of War, if that is to be the 
model. He left the regiments with ten companies 
as the skeleton. He left it so in order that it 
might be enlarged’on the occasion of war with 
any Power great or small, forthe reasonsso much 
better stated by the honorable chairman than I 


| 
. . | 
can state them. Our dispute is not whether we | 
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differ from the Senator from Mississippi on that 


point—but solely as to the size of the skeleton; 
and Tam maintaining it precisely on the principles 
which he has so well presented to the Senate. I 
am for preserving the ekeleton of the Army as 
fixed by Mr. Calhoun. We have now from twelve 
to thirteen hundred officers; we have fifty-two 
men in each company on the peace establishment, 
capable of being enlarged, capable of letting in 
raw recruits to the extent of fifty other men on 
the war establishment. That gives you, Iadmit, 
a strongly increased effective force for an emer- 
gency, and | am for maintaining it. But in order 
to get more, the Senator from Mississippi wants 
to enlarge the skeleton, and Ido not. That isthe 
difference between us. I do not think he can take 


| much by referring to the wisdom or acknowl- 


on those terms; I do not rejoice at order which is 





edged patriotism of Mr. Calhoun, for I am not 
only defending his principles but for exercising 
itjustas he exteckted ts. executed the military 
, law when he was Secretary of War. 

Iam very glad to find so greatan authority with 
me, thaagh I am free to confess, that such is my 
jealousy of strengthening the standing Army of 
| this country, that I should disregard all authorit 
that attempted to shake those principles whieh 

have grown with my growth and strengthened 

with my strength. All experience and all history 
| have taught me that standing armies are danger- 
ous to public liberty. If you cannot maintain 
| order, if you cannot maintain the law, if the 
| regular operations of the Government cannot go 
along, then set up a military despotism, as they 
do in France, Austria, and the German States; 
_ but if you build up a standing Army, for the pur- 
pose of maintaining order, you have already sub- 
| verted your Government. The very enunciation 
| of the principle is a subversion of the fundamental 
ideas on which your Government was built. We 
| have acted on the idea that the freemen of the 
| country are capable of maintaining the law, of 
| maintaining peace, of maintaining order. If that 

is wrong, if that is not true, if we have been mis- 
| taken, then our Government isa failure. It may 
' be so; but Lam not, as yet, willing to admit it. 
| While [ am not able to express the confidence that 
| was felt twenty years ago, and which I then felt 
in common with many of the people of the United 
States, as to its final success, I am at least not 
yet prepared to give it up. 

Then, what are the other reasons? I do not 
| want an increase of the Army to secure public 
|order. There is no occasion for it on account 

of the condition of the Indians. We have, as I 
before stated, not as many of them, and not as 
powerful races as formerly. The time was, when, 
/on the frontier, in my own State, the Indians 
would bring twenty thousand men into the field, 
| They fought your disciplined armies with one of 
the greatest American commanders, face to face, 
in some of the greatest pitched battles fought on 
your continent. They fought General Jackson, 
and other distinguished leaders. Where are the 
now? Where are their armies? Where is their 
material? Where is their organization? It is 
| now openly charged by many gentlemen, as a 
| reason for the increase of the Army, that Indian 
| wars are got up by the people for the profit grow- 
ing out of them hat is the allegation. So little 
dangerous have they become, so little do they 
alarm even the irregular militia, that it is openly 
| charged in the Senate Chamber, and the other 
| House, that the border people themselves get up 
| these wars se that they may plunder the public 
Treasury. Suppose that is true, I am not in- 
| dorsing it; I know nothing of it. I should hope 
it were not true. I do not believe it is true, as 
applied to any considerable body of people. But 
if it is true, will your Army prevent it? How 
will your Army prevent it? You cannot putten, 
fifteen, or twenty thousand men all along the In- 
dian border, within supporting distances, on your 
vast frontier. You must have a small force at 
| various points as you have now. The diffieulty 
is, that the people may make these Indian ware, 
and call out the militia for the purpose of drawing 
_money from your Treasury, as 1s alleged, before 
any considerable regular force can be got there. 
| There is on our table a document in relation to a 
quarrel between a general in the United States 
bray, a man distinguished in the field, and these 
very settlers, when he was on the ground, for re- 
| fusing to use the troops of the United States, The 
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eettlers, he said, got up the war for the purpose 
of plunder. Tlow is it to be prevented? 
is no preventive anywhere but here. It is the 
business of Congress to inquire into it, to use the 
best means for ascertamimg whether these wars 
are got up regularly or irregularly, and whether 
they arelegalornot. If they are iNegal, the authors 
of them should be punished by law, and Congress 


should refuse to pay the « Xpenses of the war. If 


Iam answered that this cannet be done, then I 
respond, that it is one of those evils of free gov- 
ernment that you must pay for. If itis true that 
you cannot get men honcst¢ nough to inquire into 
the facts, and that you have no means of getting 
information, and are necessarily plundered, then 
you must submit Lo itas one of the necessary evils 
of your extension. It cannot be shown that the 
Army cen preventit. It is said that the Indians 
do not make the wars, but the settlers. Then, 

ou want the Army not to repress the Indians, 
but to repress the freemen. If the argument has 
any force, it is that, and that alone. 

He who has looked into the account of the In- 
dian war beyond the Rocky Mountains can very 
readily perceive that at no time have thrée thou- 
sand leliens ever been embodied, unless on some 
trealy-making occasion, to get goods and money. 
Those are the only occasions now, on which we 
ever see three thousand Indians together. How 
can they maintain themselves? They are unciv- 
ilized necessarily from the condition of the coun- 
try, scattered into little valleys, without the means 
of carrying on war; they are really helpless, and 
dependent on the Government of the United States 
for subsistence. The Senate, not more than 
twelve months ago, was called upon, and will no 
doubt, at this very session, be called upon again, 
to eer ee thousands and hundreds of thou- 
sands of dollars to feed the poor Indians in Cali- 


fornia, in the Northwest, and in Texas. We were | 


told that that policy was going to diminish the 
necessity for armies; that it was better to feed 
them than to fight them; that that policy was hu- 
mane, philanthropic, just, and, above all, that it 
was economical. But while we are spending our 
hundreds of thousands of dollars on the ** eco- 
nomical”’ idea of feeding the Indians, we are, on 
the other hand, spending our millions to increase 
our means of defense against them! ‘That is the 
very inconsistent policy which this body is called 


upon to maintain atthis session. I did not belicve || 


in the feeding policy. Ido not believe savage 
tribes can be kept in subordination except by 
force, I belicve it to be a necessary ingredient in 
their government, and I think the present Army 
of the United States is adequate to all the pur- 
poses of keeping them in terror. I believe they 
are not to be restrained by any other motive than 
the fear of punishment; and that is not very pe- 
euliar to Indians, but the same remark applies to 
a great number of other people. 
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country; you pay him for the time you want him, 


and then discharge him to go and make his own 
living. But get a regiment added to the Army, 
and when do you get rid of it? In such cases as 


| the great war of the Revolution your men disband | 


easy enough, because there is nothing with which 
At the end of the last war with 
Great Britain we disbanded them, but we soon 
afterwards increased the Army. After the war 


| with Mexico we found that the difficulty was so 
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| tier with citizen soldiers and end the war. I have | 


| miles, 


| very few Indians! 


great of disbanding the Army, even in time of 
peace, that the American Congress were doubtful 


even of their own ability to bring it within any || 


reasonable scope. With a foreign war on our 


hands, the very acts raising the regiments limited | 


their duration to the war. We got rid of those 
regiments by that provision in the act raising 
them, and in no other way; and even then, in one 
mode or another, by special acts increasing the 
general officers, many of those gentlemen are still 
in the service of the United States. 

It is not so when you call out volunteers and 
militia-men, whouare much better fitted for this ser- 
vice, and have done more of it; for I verily believe 


that, if the repression of Indian hostilities belonged || 


to the Army of the United States, to this day half 
my State would have been covered by Indians. 
We never had any troops there from 1775, until 
the Government sent them there to protect the In- 
dians against us. ‘Those were the first we had. 
The first soldier that ever made a track on the 
frontiers of Georgia was there to protect the In- 
dians against us. 
tor did say that volunteers were very apt to com- 
mit great cruelties and kill the Indians. I think 
they are apt to hurt somebody if they fight. That 
is one advantage of having the Army: they hurt 
They are not the description 
of troops who are likely to do it. 
derstand these regular troops; you and I know 
them, and probably both of us have served with 
them. 


troops, attempt to run down an Indian. They 
are not suited to it; and, therefore, when we had 
real Indian difficulties, you had to cover your fron- 


seen thousands and thousands who have been sub- 
dued by volunteers, carried to the distant West 
by them. Very little of that work has been done 
by regulars, 

There is a remarkable fact that I will state. I 


| think, during the period of the independence of 


Texas, about four companies of rangers defended 
her frontier from Arkansas all the way around to 
the Rio Grande, and down that river to the Gulf 
of Mexico—a line of not less than three thousand 
Now, we send company upon company, 


| regiment upon regiment there, at the most tre- 


Ve are again told, as a reason for this increase, | 
that the militia are a more expensive arm of de- | 


fense. The chairman of the committee puts it on | 
that alone; he does not put it on the Mormon | 


war, or Indian disturbances; but,asa reason for | 


this permanent addition to the peace establish- 


i} 


ment of the country, it is said that the militia are | 
® more expensive arm of defense. To prove this, | 


the honorable Senator read some reports as to | 


' 


what moneys were expended in the Rogue river | 


war, 
$900,000 was another. Here is a fundamental 
error. [ know ithas been the Army idea; I know 
it has been dinned in our ears for twenty years 
by the persons here at the head of the Army, that 
the militia was an exceedingly expensive force in 
suppressing insurrection or Indian disturbances. 
I am prepared to combat that assertion; it is not 
true. In the first place, if the militia are called 
into the service of the United States, they are sub- 
ject to the same rules and get the corae pay as the 
Army, with this disadvantage, which | have felt 
in my own person—they are not half as good in 
making out accounts as those who are used to 
them. Itis impossible that they can get more pay, 
or more rations, or more transportation, They are 


The sum of $75,000 was one of the items; | 


| 


mendous cost, expending an amount of money 
that Texas never dreamed of in her most extrav- 
agant days, and yet they are not as well defended 


as they were then, notwithstanding Texas, at that || gia. 
i] 


Four || was in the State came there to help the Indians 


time, had less than fifty thousand inhabitants, and 
is now supposed to have half a million. 


Sir, you un- | 


You might just as well expect an upland | 
| colt to run down an antelope as, with the regular 
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I believe the honorable Sena- |! 
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a 
nothing in the times to warrant this increased ex 
| penditure. A bushel of wheat is as cheap as i 
was in 1816 or 1818. The ration you give you 
soldier is about as cheap as it was then, You 
have made a small addition to the pay of the men 
and a large one to the pay of officers, it is try. 
but that is comparatively a small item. Since you 
have got them remote from the center, since yoy 
have got them on distant frontiers, since you Jinys 
| lost accountability, your expenses are daily jp. 
creasing in geometrical progression, without the 
| least regard to the cost of living; and it must hp 
arrested. I was glad to see the Senate lay jrg 
hand on that yesterday, when only eight men \jere 
could be found who would countenance this reo. 
ommendation of the addition of five regiments to 
the regular Army. 

This bill—and I would call the attention of the 
Senate particularly to that fact—adds thirty com. 
panies, equal to three regiments, to the present mili. 
tary organization, with all their officers, except 
field officers. It is taking three instead of fiye 
regiments—that is the difference between the firs, 
section of this bill and the proposition of the War 
Department. The section which I seek to strike 
out adds two companies to each regiment, making 
an addition of thirty companies to the whol 
Army, equal to three regiments of ten companies 
each. By this section, therefore, you are adding 
three regiments to the Army, to the same extent 
as the present regiments in number, except the 
pene officers. That I do not propose tw 

0. 

There has been no want of power in the Pres. 
ident to send troops to aid our soldiers in Utah; 
and at any time last summer he could have added 
two, three, or four thousand men to the Army 
under the present power, for the numbers of each 
company can be carried from fifty-two to seventy- 
four, according to the existing law. If this bill 
should become a law, the difficulties will be set- 
tled before the first man ever reaches there, unless 





| it be an officer. Before the first soldier, raised hy 
| your bill, crosses the Rocky Mountains, I say the 


| difficulty there will have terminated, and the ne- 
| cessity for them will cease to exist. That argu- 
| ment is used, therefore, merely as a pretext for 
permanently saddling the country with an enor- 
mously expensive military enabiilenest. An 
Army of twenty-five thousand men, as was justly 
remarked by the Senator from New Hampshire 
the other day, is equal to an Army of one hun- 
| dred thousand men twenty-five years ago. Con- 
sidering our means of transportation to the inie- 
| rior, the facilities of railroads and steamboats, 
| and the power of rapid combination, twenty-five 
laneeil tess are a more effective military force 
to-day than one hundred thousand would have 
been twenty-five years ago. Where, then, is the 
| necessity, if you do not intend to enforce your 
laws in Massachusetts and New York? We do 
not want them enforced by your Army in Geor- 
There is not a soldier there, and has not 
been for ten years. The Jast one I believe that 


companies of ‘I’exas rangers were more effective || against us; but since that time there has not been 


for the defense of the frontier than five regiments 
of United States soldiers. Volunteers are ready 
atall times. They will break into your Army 
whenever you invite them. There has never been 
a day or an hour within thirty years, whenever 
you wapted volunteers for temporary purposes, 
to defend you against Indians or other enemies, 


| 


| 





a single one, and I hope never to see another—I 
| hope never to see the sole of the foot of a Federal 
| soldier press the soil of Georgia. If she cannot 
| defend herself, 1 am willing to see her dig her 
| own grave. : 


| Mr. STUART. 


I propose to make some re- 


marks on this subject myself; but it will be rec- 


| that your volunteers and militia have not leaped || ollected that the Senator from Maryland [Mr. 


forward with an alacrity that gave no other trou- 


} 
j 





Pearce] was entitled to the floor on another sub- 


| ble than to select from among them. If they cost || ject which was assigned for one o’clock to-day, 


i] 








when you do not need them; but get your regular 


| regiment, and you keep it for ten years at lcast. 


1 
| 


Phere is another very remarkable fact with ref- 
erence to Mr. Calhoun’s administration of the 
War Department. 1 speak from memory (but 1 
know I speak with accuracy, for I once had this 
question before me) when I her that during the 
administration of the War Department by Mr. 
Calhoun, he brought down the expense per man 
in the Army to $273. It has now gone up, it 


paid by the same schedule, and you cannot get || seems, according to the estimates even of the le- 


one do 


lar more for these men, because the regu- || gitimate expenses of the Army, tc more than one 


lar officers are generally, almost universally, the || thousand dollars a man. 


pay mesters in Indian disturbances. The accounts 
are passed by the accounting officers of the Treas- 
ury. You call a man temporarily from his plow, 
from his farm, and put him in the service of the 





Mr. HAMLIN. The legitimate expense is 
$1,500 per man. 

Mr. TOOMBS. The Senator from Maine says 
the legitimate expense is $1,500aman. There is 





' 
| 


‘| "The VICE PRESIDENT. 


_ more fora month ora year, you can disband them || and I therefore move to postpone all prior orders, 


| and take up the joint resolution (S. No. 7) direct- 

ing the presentation of a medal to Commodore 

| Hiram Paulding, together with the report of the 

| Committee on Foreign Relations on the same sub- 
ject. 

; The resolution on 
| which the Senator from Maryland is entitled to 
| the floor is the next special order after the dis- 
_ position of this one. hat disposition does the 

Sreniae ropose to make of this? ; 

Mr. STUART. I move to postpone all prior 
orders. That will give us an opportunity to pro- 
ceed again with this bill to-day. 

Mr. DAVIS. It would be very agreeable to me 
to answer the Senator from Georgia at this time, 

| but I know I am indebted to the courtesy of the 
* Senator from Maryland for the ability to discuss 
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this question the last two days, and therefore I But we have an inventory of those cases and their one man, and that man a foreign adventurer, who 


chall make no objection te postponing the whole || contents. This assorted cargo, to be sold for cash, | 
: consisted of muskets, bayouets, rifles, and per- | 
The V'‘°E PRESIDENT. Itis moved to post- || cussion-caps—all the ammunition and all the pro- | 
pone the sp al order now under consideration, || vision intended for a warlike expedition, and 


' 
| 
with a view to take up the next special order, | nothing which could give color to the false letter 
| 
' 
| 


pject until he concludes. 


su 


, D 
The motion was agreed to. of consignment. 
COMMODORE PAULDING. Then we are told that this is no proof of a mil- 


: , itary enterprise. General William Walker has 

The Senate, as in Committee of the Whole, re- || avowed it himself, a hundred times over. In every 
sumed the consideration of the joint resolution | speech he has made, in every letter he has writ- 
($, No. 7) directing the presentation of a medal to || ten, he avowed his purpose to be to reconquer 
Commodore Hiram Paulding; the pending ques- || power in Nicaragua by the sword, and to main- 
jon being on the amendment of Mr. Brown. || tain it by the same means. 

Mr. PEARCE. Mr. President, among the || We may be told, perhaps, that this subject has | 
strange things to which I listened during the de- |! been referred to the judicial authorities; that a | 
bate on this question, nothing surprised me more || grand jury has ignored a bill against him, and 
than the pertinacity with which it was denied that that a judge has quashed some sort of a proceed- | 
this wasa military expeertae by General William Ido 


; |ing. Ido not know that very great importance 
Walker. That denial has been repeated so often, || js due to the decision of a grand jury of which 


i 

| 
and in the face of such testimony, that I cannot || we know nothing but that they have written ‘* ig- | 
put call to mind a little work published by Arch- || noramus” on a certain piece of paper sent to them | 
bishop Whately, entitled ‘* Historic doubts rel- || by the district attorney. Whether they had all | 
ative to Napoleon Bonaparte ;”’ a work in which || the evidence before them which we have, whether 
that learned and ingenious prelate has adduced & || they had any evidence at all before them, we do 
variety of arguments founded on the rules of evi- | notknow. All we know is that they have writ- 
dence, to show the improbability of the historic || ten “jenoramus’’ on the back of an indictment. 
statements we have concerning the remarkable |) Unless I could be satisfied by personal.knowledge 


: i j Pp i © } . e 
incidents in the history of that extraordinary man, |) that the persons composing that grand jury were 
and even of his existence. Itis a facetious rebuke | . 
i} 
|| 


) ; . c€ |} men of great weight of character and cultivated 

of those skeptical minds who are so hardened in | s 
incredulity that they reject all historic statements, || before them, I should be very apt to think that 
however founded on evidence, which has met the |) jy writing the word “ignoramus”’ on the back of 
almost universal credit of mankind. Asa speci- |; the indictment, they were only subscribing a 
men of it, let me read a short passage: nomen generalissimum which would describe them- 
“But what shall we say to the testimony of those who || gelyes, As to the decision of the judge, it is not 


went to Plymouth on purpose, and saw Bonaparte with | . lt sand “pai ise ae 
their own eyes? Must they not trust their senses? I would || CYETY judge who is a jurist. I admit, however, 


not disparage either the eye-sight or the veracity of these || that all the judicial effect due to his decision, is 
gatiemen. Tam ready to allow that they went to Plymouth || to be allowed in-this case as in others, but no 


fo the purpose of seeing Bonaparte; nay, more, thatthey || more, It has no control over the minds and 
actually rowed out into the harbor in a boat, and came ‘nions of me Just s sh authority isd 
alongside of a man-of-war, on whose deck they saw a man || OPINIONS oF Men. Just So much authority 1s due 


inacocked hat, who, they were told, was Bonaparte. ‘This || to his decision, as springs from the force of the 
isthe utmost pointto which their testimony goes; how they || reasoning or the weight of the authorities cited. It 
ascertained that this man in the cocked hat had gone through \| cannot, at all events, affect us in the considera- 
all the marvelous and romantic adventures with which we |! |. f thi a wera d affect the de 
have so long been amused, we are not told. Did they per- || #0 Of this question, as it cannot aliect the de- 
ceive in his physiognomy his true name, and authentic his- || cision of the Executive, which was made before 
tory 2”? || the judicial investigation was held. 

It really seems to me that the denial that this Nothing surprises me more than the sympathy 
expedition of William Walker was a military ex- | 
pedition, to say nothing now of its being in contra- || parts of the United States. To what qualities of 

. . . ° iT . ~ . . . 

vention of our law, evidences just as much of this || his, to what part of his history is this sympa- 
! 
| 
| 


hardened incredulity as the Archbishop’s work || thy due? Fe is a military adventurer, of a stout 
exhibits in regard to the romantic history, and || and courageous spirit, [ admit; but what else? 
even the existence, of Napoleon Bonaparte. It || There is no evidence of skillful conduct in any- 
is very true, sir, that General Walker isswed no |, thing that he has ever done. All his efforts at 
roclamation to the wide world, and all mankind || military adventure have been failures, and al- 
alte. announcing his purpose to set forth on || though he professes that his failures have been 
this expedition to conquer Nicaragua; he did not || due to the interference of the authority of this 
in New Orleans or Mobile send out his heralds |; Government, we know very well that in regard to 
with trumpets to announce his purpose; but short || the first one the failure was as complete as it was 
of that, we have almost all the evidence which it || ridiculous. 1 speak of his expedition to Sonora. 
is possible to require. We have in the papers || The failure of the second, which he professes to 
furnished to us the proof that his agents were || have been occasioned by United States interfer- 
busy in various places engaging men; not, it is || ence, was the result of his folly in usurping power 
true, to take part in a military expedition, but to |) and his subsequent abuse of power. It was his 
go out with him for the purpose of settlement; || reckless ambition; his disregard of the true prin- 


that being the flimsy pretext under which his hos- |) ciples of republican government which made that || 


tile operations were disguised. But we are told |, experiment so complete a failure, placing him in 
that they were organized by having officers ap- || a position of extreme distress and peril, from 
pointed; that such and such men were promised | 
captain’s commissions, or the next commission || tion of Commander Davis rescued him. 
inrank. As for those who were to hold nocom- || I cannot see how any man who loves freedom, 
missions, they were not called privates, but *‘ oth- || regulated by law and accompanied by order, who 
ers than officers.”? regards national obligation, and what is due to 
Then we find a steamboat obtaining a clearance || municipal regulation and statute—l do not for 
at the custom-house by false and fraudulent rep- || my life perceive how such a man can entertain any 
tesentations—for this transaction is stamped with || sympathy for this General Walker. He has de- 
the meanness of falschood in the very beginning; || veloped his designs clearly enough for us all to 
false invoices; false letters to a consignee, direct- || understand; clearly enough for him who runs to 
ing the sale of goods never put on board nor in- || read. He acquired power in Nicaragua by the 
tended to be put on board, for cash, when they || use of the bayonets of hisarmy—not by the free, 
should arrive at San Juan de Nicaragua; passen- unawed vote of the people of that country. He 
ers to go who were found with arms in’ their || used his power to oppress and to injure the peo- 
lands. The purpose is disclosed by the very first 
operation exhibited on reaching the coast of Nic- | 
aragua: a detachment of men, commanded by a 
colonel and subordinate officers, were sent up the | 





egislative body ever sat in Nicaragua during the 

| whole time of his presidency. Everything was 

| done by imperial decree. There was no such thing 
south branch of the river, not to make a peaceful las representative, responsiblegovernment. It was 
Settlement, but to force a passage to Fort Castillo ] a despotism that prevailed while he was the Pres- 
and capture it by military means; the vessel then | ident of Nicaragua, which mocked at popular 
running up to the harbor of San Juan, landing not || rights and official responsibility. Is such a man 
Only its men, but arms; depositing its ammuni- | entitled to our sympathies ? ave we ceased to 
tion, and forming acamp. No such goods as con- admire our own institutions? Is it following our 
at iexample to establish all power in the hands of 





tuted the assorted cargo are found on board. 


|| them. 


intelligence, or that they had not all the evidence | 


| which is expressed for General Walker in certain || 


which, indeed, nothing but the hamane interposi- || 


RS over whom he exercised it. 1 believe that no || 
€ 


| has acquired it by means of the bayonets of for- 
eigners whom he took with him, or who have 
| gone to his aid? Does it excite our admiration 
that he burned villages; that churches were plun- 
dered while he was director, and that the inhab- 
itants suffered confiscation and pillage? No, sir; 
none of these things excite my sympathy, and [ 
do not believe that they excite the sympathy of 
the great mass of our countrymen. Ina few lo- 
calilies where, from peculiar circumstances, these 
sympathies have been awakened, he may be re- 
garded as a hero; but the larger part of our coun- 
trymen view him as an offender against our laws, 
a violator of the laws of nations, and a cold, re- 
lentless oppressor of the people whom he ruled 
| with military rigor. 
Besides, are his designs friendly to this coun- 
try? I say they are not, as he himself has avowed 
They are no more friendly to the United 
| States than they are friendly to liberty. His ob- 
ject has been one of conquest and of despotism. 
He has sought, not a free Government like ours, 
based upon the people’s choice, and regulated by 
sound, popular sentiment, but he has sought the 


|| establishment of a military despotism in that 


/country, and a military despotism antagonistic 
to this country and its institutions. I have here 
, General Walker’s letter addressed to General De 
Goicouria, from which I propose to read: 
* Granaba, August 12, 1856. 
‘“My pear GeNneRAL: I sent your credentials, for Great 
Britain, by General Cazeneau. They are ample, and will 
be, [ hope, not withoutresult. If you can open negotiations 
with England, and secure for Nicaragua the port of San 
Juan Del Norte, you will effect a great object. It will bea 
long step towards our end. Without San Juan Del Norte 
we lack, what will be in the end, indispensable to us—a 
naval force in the Caribbean sea. The commercial conse- 
| quences of this possession are nothing in comparison with 
| the naval and political results. 

“With your versatility and (if T may use the term) adapt- 
|| ability, Lexpect much to be done in England. You cando 
}| more than any American could possibly accomplish, be- 
|/' cause you can make the British Cabinet see that we are not 
|| engaged in any scheme for unnexation. You can make 
|, them see that the only way to cut the expanding and expan- 
|| sive democracy of the North, is by a powerful and compact 

| southern federation, based on military principles.”’ 


| So it is not the love of liberty, it is not a desire 
|| to establish law and the reign of peace, and the 
|} equal administration of justice in Nicaragua, 
which has prompted the adventurer, but a desire 
to establish a government ‘* based on military 
| principles,’’ such a government as would excite 
|| the detestation of the Senator from Georgia, [ Mr. 
|| Toomss,] who has painted to us this morning 
so brilliantly, the dangers of a standing army, the 
dangers of a system based on military principles; 
|| indeed its utter antagonism to anything like free 
|| institutions, 

| Well, sir, I remember to have seen, ina speech 
|| lately delivered by General Walker, in Richmond, 
'(|the avowal that the Americanization of Central 
| America is to be effected by the sword, and by the 
|| sword only. That is the power upon which he 
‘relies to Americanize this quondam Spanish ter- 
| ritory,and to maintain the government which he 
|| proposes to institute there. 

The truth is, Mr. President, that this General 
| Walker is an ambitious dreamer. The enterprise 
which he has undertaken is one that does not 
belong to the age, and is not in accordance with 
| its spirit. It is one that goes far back in its spirit 
| and design, to ages which I trusted had passed 
| away forever. It belongs rather to’ that dark 
period inthe Christian era, when the hordes of bar- 
barians from the northern hive, swarmed out and 
came in legions upon the fairest portions of south- 
\,ern and western Europe. It belongs rather to 
| that still later period when the Vikings and North- 
| men went wherever they could, disregarding the 
| obligations of national justice, making mightright, 
|| and carrying rapacity and rapine wherever they 
went. That is the age to which an expedition of 
| this character belongs. ; 

I stated, upon a former occasion, when I ad- 
| dressed the Senate, that expeditions of this char- 
| acter were contrary to the recognized laws of 
nations—laws about which there is no dispute. 
|| Every one acknowledges the obligation of a na- 
| tion at peace with another, not to allow that peace 
| to be violated by its owncitizens. Every one ac- 
| knowledges that the obligations of the nation are 
| the obligations of all the citizens, and of each and 
|every one of them. All acknowledge, too, that 
private war is not justifiable in any sense; that 


| 
| 
} 
| 
i 
| 
| 
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it is expressly forbidden by the laws of nations; || me, at this time, to make this declaration so gratuitously, 


and it 1s no defense of such an expedition as this 
to say that the parties engaged in it have a right 
to expatriate themselves. 

The right of expatriation is not an absolute and 
perfectright. It is not so pretended to be by any 
publicist, Itis a qualified right; it is subject to 
various exceptions, and to any legislation which 
a State may think proper to adopt in regard to it. 
I presume that no one would contend that the 
right of expatriation was an absolute right when 
a nation was engaged in war, and needed all its 
citizens or subjects to defend it. That man who 
should run away from his country, and throw off 
his allegiance, under such circumstances, would 
not only be a renegade, but a traitor. We can- | 
not assert the absolute right of expatriation in 
regard to such aman. Indeed, sir, in our own 
history, we have one very striking instance in re- 
gerd tothis right of expatriation. I think it was | 
in 1810 that Elijah Clark, a citizen of New Jersey, 
went from that State to Canada, where he mar- 
ried, and had children. He was said also to have 
accepted a commission in the Canada militia; and 
then when the war of 1812 broke out, he was 
found, after having crossed the river, in our lines 
lurking aboutthe Americancamp. He was taken 
up by the military authorities, tried by court-mar- 
tial, and condemned as a spy; but Mr. Madison 
interfered. He directed him to be discharged, 
and to be turned over to the civil authorities to 
be tried for treason. He did not admit the expa- 
triation of Elijah Clark, in that case. 

Neither can it be anything but bona fide expa- 
triation to which we can allow any weight. Such 
a pretext cannot be set up when the object js to 
violate the laws of nations, or to violate the stat- 
utes of the country, to evade the laws passed to 
enforce neutral obligations, and to disturb the 
peace and security of a people with whom we are 
on terms of peace and amity. These expeditions 
have always been regarded with singular disfavor 
by the Government of this country. Lam proud 
to say thatthe United States, although suspicions 
have been cast on her integrity in this regard, 
has uniformly manifested a sound and true public 
faith. Noexpedition hasever been got up in this 
country without receiving the denunciation of the 
Executive and the general disapprobation of the 
citizens. General Washington, even before the 
statutes of neutrality were passed, which I believe 
was in 1794, issued his proclamation, based on the 
principles of international law, prohibiting our 
people from engaging unjustly in the struggles of 
the great nations who were then in flagrant war, 
which threatened to involve us also. Aca later 

eriod of our history, when Miranda came here, 


| ment in that provinee,and that General Houston is to be at | 
the head of it. From all the circumstances communicated | 
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were it not founded in sacred truth; and [ will add, further, 
that { never did, or countenanced, in public life, a single 
act inconsistent with the strictest god faith; having never 
believed there was one code of morality for a public and 
another for a private man.”’ 


Under the administration of Mr. Monroe, we 
amended the statute of neutrality passed in 1794, 


by the act of 1818, which was only an enlarge- | 


ment, to some degree, of the former act intended 
to prohibit these private enterprises of a warlike 
nature. 
of that sort during our history, when the Presi- 
dent for the time being, whoever he might be, 
has not entertained and expressed opinions like 
those expressed by Mr. Jefferson in the letter 
from which | have read. I have here a letter of 
General Jackson, showing what he thought of 
such expeditions, even anticipating one which 
he apprehended was on foot. Thisletter was ad- 
dressed to William S. Fulton, then Secretary for 
the Territory of Arkansas, and dated December 
10, 1830: 

** Dear Sir: It has been stated to me that an extensive 
expedition against Texas is organizing in the United States, 
with a view to the establishment of an independent govern- 


| tome upon this subject, and which have fallen under my 


observation, | am induced to believe, and hope (notwith- 


| standing the circumstantial manner in which itis related to 
| me) that the information I have received is erroneous: and 


it is unnecessary that [ should add my sincere wish that it 
may be so. No movements have been made, nor have any 
facts been established, which would require or would jus 
tify the adoption of official proceedings against individuals 
implicated; yet so strong is the detestation of the criminal 
steps ailuded to, and such are my apprehensions of the ex- 
tent to which the peace and honor of the country might be 
compromitted by it, as to make me anxious todo everything 
short of it Which may serve to elicit the truth, and to fur- 
nish me with the necessary facts (if they exist) to lay the 
foundation of further measures.”? 


Lam glad to say that the gallant old general 


| was mistaken in his suspicions; that such were 


not the purposes of the Senator from Texas, whom 


| | now see before me, and I know that President 


Jackson received from him assurances that he 
entertained no such purposes. He did head, gal- 


| lantly head, the revolution which made Texas an 


General Jackson’s opinion, although I beliéve it || 


independent State; but it was not until the over- 


throw of the Mexican constitution, and the vio- | 
lation of the rights of the State of Texas, that her | 


people took the last resort into their own hands. 
This, at all events, shows conclusively what was 


| was not altogether unfashionable at one time to 


think in 1806, or 1807, or thereabouts, and or- || 


ganized his unfortunate expedition against Ven- | 
ezucla, it met with no favor at the hands of our | 
authorities, either executive or judicial. 

‘The Senator from Georgia [Mr. Toomss] re- 
minds me that the individuals who were tried in 
New York were acquitted. That is true; but let 
us hear what the President said on that subject. 
Mr. Jefferson, after the close of his administra- 
tion, wrote on this subject, on the 4th of October, 


1809 —it is to be found in a letter to Foronda—as 
follows: 


** Your predecessor, soured on a question of etiquette 
against the Administration of this country, wished to impute 
Wrong to them tn all their actions, even where he did not 
believe it himself. Ln this spirit, he wished it to be believed 
that we were in unjusiifiable cooperation in Miranda’s ex- 
pedition, I solemnly, and on my personal truth and honor, 
declare to you that this was entirely without foundation, 
and that there was neither cooperation nor connivance on 
our part. He informed us he was about to attempt the lib- | 
eration of his native country from bondage, and intimated | 
a hope of our aid, or connivance, at least. He was at once | 
informed that, although we had great cause of complaint 
against Spain, and even of war, yet, whenever we should 
think proper to act as her enemy, it should be openly and 

bove-board, and that our hostility should never be exer- 
cised by such petty means. We had no suspicion that he 
expected to engage men here, but merely to purchase mili- 
tary stores. Against this there was no law, nor consequently 
any authority for us to interpose obstacles.” * ® * 
* Although his measures were many days in pre tion in 
New York, we never had the least intimation or Suspicion 
of his engaging men in his enterprise until he was gone,” 
* * * * until it was too late for any measures 


taken at Washington to prevent their departure. The officer 


in the customs who participated in this transaction with 


him, and others, further punished, had it not been for the 
protection given them by private citizens at New York, in 
Opposition to the Government, who, by their impudent - 
hoods and calumnies, were able to overbear the minds of 
the jurors. Be assured, sir, that no motive could induce 


| 
Miranda we immediately removed, and should have had 


suspect him of being somewhat of a fillibuster 
himself, 

It has, however, been attempted to be shown 
that this expedition stands on a different footing 


from any other hostilities which have been sought | 


to be carried on from this countrv against a foreign 
country. It has been endeavored to be shown 
that, inasmuch as there were two parties in Nic- 
aragua, it was perfectly fair, according to the law 


of nations, that Mr. Walker should engage his | 


service to one of those parties in conflict with 
the other. I deny that entirely. When rebellion 


| arises, we do not think itcivil war; but when it 


has acquired such head, and the parties are so 
equally balanced that it can be characterized as 
civil war, then the rule is that both parties are to 
be treated as if they were independent nations at 
war; and the obligation of our citizens, as well 


as of our Government, is to regard the laws of | 


neutrality, and not to take sides with either party. 
This obligation is just as perfect as if there were 
two independent nations engaged in lawful open 
war. Ingeneral, neither the Government nor the 
citizens of a neutral nation can, without a depart- 
ure from their neutrality, take any part in such 
aconflict. Itistrue there aresome extraordinary 
exceptional cases, as when a revolt has begun in 
consequence of inhuman oppression, such as jus- 


_tifiedthe people of Holland in rising against the 


Government of Spain, in which other nations 
may and sometimes have taken part. The con- 
sequence of their doing so, however, always isa 
rupture of their peaceful relations with the coun- 
try against which they have taken part. If not 
an act of war, it always leads to it. It did so in 
our own case during the war of the Revolution. 
Italways must do so where there is sufficient 
power in the State which is thus opposed by hos- 
tile interference, to revenge or redress the griev- 
ance. 

Now, sir, I propose to show by a very few cita- 


I believe there has not been an occasion | 
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tions, that what I said is justified by th ys 
cists. Chancellor Kent on zr ae 











‘It is sometimes a very grave question, when and ho 
|| far one nation has a right to assist the subjects of another 
{| who have revolted, and implored thatassistance.  [} is said 
|| that assistance mayQe afforded, consistently with the - 
|| of nations, in extremé cases, as when rulers have violated 
the principles of the social! compact, and given just cays, t 
their subjects to consider themselves discharged from 4) 7. 
allegiance.”’—Kent’s Commentaries, volume 1, p. 24, ~~ 


In a note, he quotes with approbation a lett 
of Mr. Webster fo Lord Ashburton, dated A 
21, 1841, in which Mr. Webster said that— 


‘It was a manifest and gross impropriety for individys), 
to engage in the civil conflicts of other States, and thus ty jp 
at war, while their Government is at peace ;”’ and that «thy 
salutary doctrine of non-intervention by one nation with the 
affairs of others, is liable to be essentially impaired, if, whijp 
the Government refrains from interference, interference. is 
still allowed to its subjects individually or in masses; aya 
that “the United States have been the first among civilize 
nations to enforce the observance of the just rule of ney. 
trality and peace, by special and adequate legal enactmen: 
against allowing individuals to make war on their own ay. 
thority, or to mingle themselves in the belligerent operations 
of other nations.”’ 


pril 


Chancellor Kent himself observes: 

** Prior to the recognition of the independence of any of 
the Spanish colonies in America, and during the existenes 
of the civil war between Spain and her colonies, it was the 
declared policy of the Government of the United States, in 
| recognizing the independence of the Spanish Americay 
Republics, to remain neutral, and to allow to each of the 
belligerent parties the same rights of asylum and hospital. 
ity, and to consider them, in respect to the neutral relatiog 
and duties of the United States, as equally entitled to the 
sovereign rights of war as against each other. This was 
also the judicial doctrine of the Supreme Court, derived 
from the policy of the Government, and seems to have beeg 
regarded as a principle of international law.’? 

The policy and principle of the Government 
were laid down to the same effect by General 
Jackson in his message to Congress, December 
21, 1836. 

Vattel says, that, ** even in lawful war between 
two nations, private expeditions are not lawful 
unless authorized by the civil authority.’”’ This 
every one knows by our ordinary experience, 
Even if this country were at war with Great Brit- 
ain—public, lawful war—it would not be com- 
petent for individuals to arm private vessels and 
send them out to cruise against the commerce of 
the enemy unless they had a commission from the 
Government. Ifthey were to cruise against Brit- 
| ish vessels without such acommission, and should 
| be taken by a British man-of-war, they would be 

entitled to none of the privileges of prisoners of 
|} war, but would be regarded as freebooters, and 
|| treated pretty much according to pleasure. Vattel 
|| declares: 
| ‘The necessity of a special order to act is so thoroughly 
| established, that, even after a declaration of war between 
two nations, if the peasants of themselves commit any 
hostilities, the enemy shows them no mercy, but hangs 
them up as he would so many robbers or banditti. The 
crews of private ships of war stand in the same predicament; 
a commission from their sovereign or admiral can alone, in 
case they are captured, insure them such treatment as is 
given to prisoners taken in regular warfare.’’ 

On every score, then, this carrying on of wat 
by private adventurers against another State, es- 
pecially when it is at peace with that country to 
which they belong, is an offense of the highest 
character against the laws of nations. Against 
theirown Government it is just such an offense as 
the laws make it. I hold, therefore, that General 
Walker and his associates, although only guilty 
of a misdemeanor against the laws of the United 
States were, as regards Nicaragua, in no better 
condition than freebooters and pirates—they were 
waging war against that State and people, with 
out any authority. 

Now, sir, I turn to the act of 1818, chapter 
eighty-eight. That act was passed by this Gov- 
ernment for the purpose of enforeing these very 
obligations. It contains a variety of provisions 
applying to different cases; and if the last clause 
of that act were struck out of it entirely, there 
would be penalties and prohibitions for every 
of the offenses specified in the act, and authority 
to the Executive to use the military and navel 
force of the country to enforce such prohibitions 
and penalties. There are seven sections preceding 
the eighth. The first provides fine and impriso- 
ment for exercising within the United States 4 
commission to serve a foreign State. The sec 
ond section imposes a penalty on any person for, 
within the jurisdiction of the United States, ¢” 
listing, or procuring others to enlist, in the service 
ofa foreign State. The third section imposes ® 
penalty for fitting out vessels for such services; 
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the fourth for citizens fitting out or arming. The } 
gfth section imposes fine and imprisonment for || 
augmenting within the jurisdiction of the United || 
States the force of foreign armed vessels. The | 
sixth provides fine and imprisonment for any per- 

son or persons setting on foot within the jurisdic- 

tion of the United States any military expedition | 
avainst a friendly Power. The seventh section || 
eves cognizance to the district courts of com- || 
miaints in all cases of capture made within the |} 
waters of the United States, or one marine league || 
of the coast; and the eighth section, if the last | 
clause of it were left out, would provide for the || 
enforcement of the prohibitions and penalties con- 

tained in the preceding seventh section, by means 
of the exercise of the military and naval power 
of the United States. It is something else thatis |, 
described in this last clause, and that something | 
else is this: it is to give power to the President 
«to prevent the carrying on of any such expe- 
dition or enterprise from the territories or juris- | 
diction of the United States, against the territories | 
or dominions of any foreign prince or State, dis- 
trict, colony, or people with whom the United 
States are at peace.’? Without this last clause || 
the President would have been fully empowered || 
within the territoria) jurisdiction of the United | 


| 





| 


States to use all the military and naval forces to || 
suppress here such expeditions. It would have || 
been useless, therefore, to insert that additional || 
clause in the section if it were not intended for || 
another purpose. 

That other purpose is sufficiently disclosed b 
its language. i different meaning from that nant 4 
| supposed to belong to it has been given by in- | 
terpreting, the word “‘prevent”’ to signify to anti- | 
cipate. But that is not the usual meaning of the 
word ‘* prevent.’? In the course of time it has || 
changed its original signification, and now means | 
to hinder or obstruct, or rather something stronger | 
than either of these words. Crabbe, in his syn- 
onyms, says it used to signify the doing that | 
which makes the purpose prevented impractica- || 

le. 

The power, then, of the President under the last 
clause of the eighth section of this act, is to em- 
ploy the naval and military forces of the United 
States so as to make the military expedition car- | 
ried on from the United States impracticable. 

It is to put at the control of the President, and || 
within his discretion, the military and naval forces || 
of the United States, to prevent the carrying on || 
from the shores of the United States of any such || 
military expedition; not to stop it here in limine; || 
not merely to enforce the prohibitions and pen- || 
alties provided in the other sections; but some- || 
thing more than that, which something more can || 








| 


be nothing else than to pursue such an expedition || 
after it has left our limits, and seize it wherever | 
it may be found, unless there be some intervening 
authority to interruptthe President’s proceedings. | 
I know that reliance has been placed very much | 
on the right of emigration. Mr. Webster’s au- | 
thority has been very frequently invoked on it; | 
his correspondence with Mr. Bocanegra has been 
cited; but Mr. Webster himself has furnished the | 
evidences of his opinion in regard to the opera- | 
tion of this act. I read from adebate in this House | 
in 1850, when this very question was made. It 
was asked by what authority the President of | 
the United States had used our armed vessels to 
cruise on the coastof Cuba to anticipate the Lopez 
expedition. Mr. Webster said: 
_ “But now let us come to the direct question. What is 
itthat is complained of? {t is sqid that the President of the || 
United States has directed a portion of the naval armament | 
of the country to the coast of Cuba, for a certain specific | 
purpose ; and if the facts are as they are generally believed | 
to be, for a purpose not only perfectly legal and perfectly || 
constitutional, to be executed on the part of the Executive ||| 
ot the Government, but a purpose made his especial duty 
by a positive statute. If there is any case, it is a case of 
this Kind: A military expedition has been fitted out, or be- 
fun to be fitted out, in the United States, to act agiinst the || 
Island of Cuba, now belonging to the Spanish Government; || 
and it is not material, if such be the fact, if it be fitted out, | 
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|| seas, over their citizens, their vessels, and their 


| the penalties af criminal law. 


|| diction of the United States attaches so comp 


case in the first instance, our jurisdiction must || right to exclusive territorial jurisdiction. 


\| their ports, then our jurisdiction attaches; and on 


| territory, not limited by the lines of our land or 
| three miles of water which bound our coast, how | 


| law-making power. 





or begun to be fitted out or prepared, according to the lan- | 
suage of the statute, in the United States, whether by the | 
citizens of the United States or by others. The law pre- 

Vents the thing being done in the United States. Now, I | 
Suppose tat whatever action the President has taken on || 
this subject is founded upon information that this is a mil- | 
tary expedition prepared and set on foot in the United | 
en in whole orin part. Well, then, if that be so, the | 
aw makes it his express duty, wherever he can exert the | 
military and naval power within the limits and jurisdiction || 
of the United States, to exert it to defeat such an expedi- || 
tion. And in the next place, if a United States vessel is |) 
found on the coast of Cuba intending to violate this law of | 





| 





the couatry by helping to carry on a enltitary expedition || that, if your jurisdiction is limited to your own 
against Cuba, that vessel is just as much within the juris- »rritor ee ; “oe 9 ct a 
detion of the United ‘States—for that is the word of the | aa ae Pe — uf oe eee 
statute—as if she lay in the Potomac river.’’ : xtend beyond them, then when 
you punish a homicide under the judgment of 
Gentlemen seem to have confounded two very | your consular and commissioner's courts where 
distinct powers of this Government. The firstis || the offense is committed in China, you commit 
the sovereign exclusive territorial authority which | judicial murder. Gentlemen may say we have a 
every nation possesses over its own territories, treaty with China, and that treaty with China con- 
and extending over the waters beyond its shores || fers on us the power. Sir, no treaty with any 
to the distance of three miles. That is the gen- || nation on the face of the earth can enlarge the 
etal rule now of the publicists; though, inancient || powers of this Government; they may cede ter- 
times, the claim went to a much larger extent—as ritory; they may yield up their own prerogatives; 
much as two hundred miles, as Hauterfeuille tells | they may abandon their own territorial r ghts; 
us, and he assigns a peculiar reason forthatclaim: | they may say ‘this exclusive territorial jurisdic- 
in ancient days, fillibuster expeditions were so || tion which we have, we will waive and allow you 


| common and so injurious that the older nations || to exercise yours within our limits;’’ but they 


sought the protection of exclusive jurisdiction | cannot confer a right on the Government of the 
over the sea to a greater extent beyond their || United States which the people of the United 
coasts, that they might be better able to secure || States have not conferred on us, or which does 
themselves from such expeditions. This has || not spring necessarily and inevitably from the 
come now to be three miles from shore. But the || relation of Government and citizen. } 

exclusive sovereign jurisdiction of a nation over Now, sir, I do not speak this purely from my 
its territory, which ceases within three miles of || own suggestion. I have at least one authority 
its shores, isa very different thing from that juris- || among the publicists—1 have not had time to in- 


| diction which they have on the high seas—not || vestigate this question, or I should have found 


over the high seas, to be sure, but on the high |} more, no doubt; but in a volume which was one 


| of the text-books of my school-boy days, | have 
seen this authority: 
* The jurisdiction which a civil society has over the per- 


sons of its members affects them immediately, whether 
they are within its territories or not.’? 


property, wherever they may be afloat. Indeed, | 
the publicists say that the flag continues the coun- || 
try. Wherever a vessel of the United States is || 
borne on water, there is the United States. In- 





| deed, how could it be otherwise; since, if itwere || This is from Rutherford’s Institutes, and is 


not, there would be no power in any Government || quoted with approbation by Judge Marshal! in 


| to punish for crimes committed on the high seas. || his celebrated speech on the Jonathan Roberts 


If there were no jurisdiction in every nation over || case. I cannot conceive any other principle on 
its citizens or subjects, their vesselsand property || which we can vindicate the law we passed under 
afloat on the high seas, no crime committed there || the authority of the treaty with China, than this 
could be punished. The worst malefactors at sea || principle of natural law which I have quoted from 
would be beyond any jurisdiction, and even piracy || Rutherford. If we have not a jurisdiction which 
itself would have uninterrupted immunity from \| attaches to the members of our civil community 

|| wheresoever they are, I do not know how it is 

But we know, sir, that our statutes have pro- || possible for us, whatever may be the terms of a 
vided for the punishment of all crimes committed || treaty with China, or the terms of the law we 
on the high seas; and we have gone even further || passed, to punish a man fora crime committed 
than that: we have a statute on our book—that || without our territorial limits, beyond the high 
of 1825—which punishes crimes committed on || seas, and beyond the ports where our flag floats, 
board our vessels within ports of foreign nations. || and within a jurisdiction which is entirely foreign 
We are not limited to the high seas. The juris- || to us. 

letely || Ifanybodycan point out to me any other source 
to its vessels wherever they are water-borne, that || of authority for the passage of such a statute as 
even if a murder be committed in the port of Liv- || this than the one I have cited, I shall be very 
erpool, the man may be tried in the courts of the } much obliged to him, I admit I should have 
United States, and may be hung for it. It istrue, || broached this idea with a great deal of timidity if 
that there is there aconflict of jurisdiction, that the || it had not been fortified by the authority I find in 
territorial jurisdiction of Great Britain attaches || Rutherford; but it is very clear to me that all the 
also, and that if her courts take cognizance of the || treaty with China can effect is a waiver of her 
She 
cease. That is provided for in the act; but ifthey || certainly could not confer on the Congress of the 
fail to take cognizance of the crime committed on || United States the power to pass that act; but if 
board a vessel of the United States within one of || that act is valid, if it is not unconstitutional, if it 
| is not a violation of the principles of our Govern- 
the return of the party to the United States, he || ment, it must be because our Government has 
may be tried and punished for his offense. If it || a sort of personal jurisdiction over its citizens 
were not that we have jurisdiction far beyond our || wherever they are. 1 think something of the same 
sort will be found in Bowyer’s late work on inter- 
national law; but I have not had time to examine 
it with a view to this point. 

Now, sir, I say that the act of 1818 imposes on 
restrictions or limitations on the President in re- 
gard to the power conferred by the eighth section. 
That power was unnecessary to effect the prohi- 
bitions and penalties of the other sections of the 
|| act within the limits of the United States. Indeed, 
without the authority which is given in the earlier 
part of the section to use the naval and military 
forces to enforce the penalties and prohibitions of 
the act, I take it, that in the ordinary course of 
judicial*proceeding, the military authority might 
| have been so invoked. I do not mean that the 
President of the United States might have been 
directly called on to do it; but if the mandate of 
the court was not obeyed, the posse comitatus might 


is it possible we could punish men for crimes | 
committed on the high seas, or within the ports | 
of a foreign nation? No law that we pass here | 
gives any jurisdiction to the Government. No 
law that we pass here gives any authority to the 
The law we pass providing | 
for the punishment of people in these cases gives 
authority to the courts, lt gives jurisdiction to 
your criminal tribunals; but the jurisdictional 
right of the sovereign power cannot be affected 
by any act of your legislation. So that I think I 
am warranted in saying that there is a jurisdic- 
tion all over the high seas, and wherever your 
vessels are water-borne; and I am not sure that 
it cannot be carried further still. I think it can 
be shown that there ‘s a sort of jurisdiction too, se 
even upon the land which belongs to a foreign || have been called out, and the military and naval 
nation, other than that of such nation. '| forces as a part of it. From the fact of conferring 
We have on our statute-book alaw which pro- || the special power on the President, it is evident 
vides for the punishment of offenses committed || that there was a design to go much farther than 
by citizens of the United States within the limits || the limits of the territorial jurisdiction of the 
of China and Turkey. They are tried by the || United States. And do we not know that our 
courts of those countries,—and I speak now of |' naval forces are used abroad everywhere as the 
offenses not committed on the high seas or on || police of the seas? Somebody asked me if I had 
board a vessel lying in port, but offenses commit- || ever known the case of astatute giving authority 
ted within the strictly territorial limits and on the || to go beyond the three marine miles from the 
very land of China and of Turkey. By what right || coast, except in regard to the revenue laws? Sir, 
can you punish these people for such crimes as || that provision in the revenue laws which allows 
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cutters to board vessels within four leagues of || 


your coast, is a limitation on your power, notan 
extension of it. If we bad not a jurisdictional 
right beyond the three miles, no act of Congress 
could give it. Congress itself cannot increase its 
own powers, and yet that is the idea implied by 
the question which was asked me. Its powers 
are above itself. They come from the people 
through the instrumentality of the Constitution; 
and whatever we enact must be in subordination 
to the Constitution and the powers conferred by 
the people through it. 

I say then that the power conferred on the 
President by the last clause of the eighth sec- 
tion of the act is not limited to the jurisdictional 
bounds of the United States territory; and if not 
limited there how is it limited, and by what? No 
limitation is found inthe act, und there is none in 
the reason of things, except that in the exercise 
of the power thus conferred, the President shall 
take care not to violate the jurisdictional sover- 
eignty of another State. ThatI admit. Unless 
that jurisdictional sovereignty of the other State 
has been waived, | suppose it would be ordinarily 
a violation of the territory of that State for forces 
to be landed there, and the capture of persons 
in the condition of General Walker, effected. But 
there are peculiar circumstances in regard to this 
capture of General Walker which vary the case. 

In the first place, General Walker landed on 
Punta Arenas, asand-spit, within the jurisdiction- 
al limits of Nicaragua, as our Government con- 
tends, though we all know that Costa Rica has 
claimed that territory for herself; and we know, 
too, that Costa Rican troops were in possession 
of it for some months prior to this advent of Gen- 
eral Walker, and only left ita short ume before 
he arrived there; and left it, I believe, in conse- 
quence of their apprehension of his landing with 
his fillibusters. Atthe time when Walker arrived 
there it was derelict. Atall events, at that mo- 
ment Nicaragua had neither actual occupancy, nor 
constructive occupancy, nor potential occupancy, 
if l may use thatterm. She had no functionaries 
there; she had no troops there; she had no means 
to maintain her authority; she was ousted of her 


authority; and if she was not ousted of her au- || 


thority before Walker got there, she was ousted 
of ithy him. It was no longer within her pos- 
session. Her rule was notthere. Her flag did 
not float there to protect or to punish. Our mil- 
itary force went there—for what purpose? Todo 
her an injury? No, sir. They went there as her 
ally; they went there to ber aid; they came to her 
assistance. Ithas been maintained by pretty high | 
authority that there is no such violation of terri- 
tory by the landing of forces, when their landing | 
is not for a hostile, but for a friendly purpose, 
and to protect the nation on whose territory they 
landed from the incursion of those who, as to 
them, were to be considered as freebooters and 
pirates. What was the doctrine of the United 
States when our squadron was scouring the West 
india seas Lo put down the piracies which prevailed 
there in 1823? Judge Thompson, who was then 
Seeretary of the Navy, instructed Commodore 
Porter on that subject, and | beg leave to read his 
lastrucuous: 


* Pirates are considered, by the law of nations, the enemies 
of thedjuman race. [tis the duty of all nations to put them 
dewn; and none who respect their own character or in- 
terest will refuse to do it, much Iss afford them an asylum 
and protection. The nation that makes the greatest exer- 
UiOne to suppress such banditti has the greatest merit. In 
making such exertions it basa right to the aid of every 
other Power, to the extent of its means, and to the enjoy 
ment, uaoder its sanction, of all its rights in the pursuit of the 
object. 

* in the case of belligerents, where the army of one party 
enters the territory of a neutral Power, the army of ahe other | 
has a right to follow it there. In the case of pirates, the right 
of the armed force of one Power to follow them into the ter- | 
ritory of another, is more complete. In regard to pirates, | 
there is no neutral party, they being the enemies of the 
human race; all nations are parties against them, and may 
be considered as allies. The object and intention of our 
Government is, to respect the feelings as well as the rights 
of others, both ia substance and in form, in all the meas- 
ures Which may be adopted to accomplish the end in view. 
Should, therefore, the crews of any vessels which you have 
seen engaged in acts of piracy, or which you bave just cause 
to suspect of being of that character, retreat into the ports, 
harbors, or settled parts of the island, you may enter, in par- 
suit of them, euch ports, harbors, and settled parts of the | 
country, for the purpose of aiding the local authorities, or | 
people, as the case may be, to seize and bring the offenders | 
ie justice, previously giving notice that this is your sole ob- 
ect. . 

* Where a Government exists, and is felt, you will, in | 
8 lnstances, respect the local authorities, and only actin | 


THE 





aid of and cooperation with them ; it being the exclusive 
| purpose of the United States to suppress piracy, an object 








it Which all nations are equally interested; and in the ac- | 
complishment of which the Spanish authorities and people 


will, it is presumed, cordially cooperate with you. Tf, in 
| the pursuit of pirates found at sea, they shall retreat into 
| the unsettled parts of the islands, or foreign territory, you 


are at liberty to pursue them, so long only as there is rea- | 
} sonable prospect of being able to apprehend them; and in 


no case are you at liberty to pursue and apprehend any one, 


after having been forbidden so to do by competent author- | 


ity of the local government. And should you, on such 
pursuit, apprehend any pirates on land, you will deliver 


them over to the proper authority, to be dealt with accord- | 


ing to law; and you will furnish such evidence as shal) be 
| in your power to prove the offense alleged against them. 
Should the local authorities refuse to receive and prosecute 


| such persons so apprehended, on your furnishing them with | 
| reasonable evidence of their guilt, you will keep them, | 


| safely and securely, on board some of the vessels under 
your command, aud report, without delay, to this Depart- 
| ment, the particular circumstances of such cases.”’ 


The idea of the Secretary of the Navy in that | 


| dispatch was, that, inasmuch as pirates were not 


or at least with no hostile intent to them, with no 


_ idea of violating their territorial sovereignty, and | 


| therefore we might, in pursuit of them, lawfully 


_penetrate within the jurisdictional limits of the | 


| Spanish Crown, provided no objection was made 


| by the Government of Spain, or the local author- | 


| ities. 
| case. 
Here we had Mr. Yrissari before he was re- 
ceived as the Minster of Nicaragua, but while he 
was in communication with this Government, and 
under the authority of hisGovernment accredited 


That seems to me to be very similar to this 


to this, addressing a letter to the Secretary of State | 
announcing the fact that Walker was about to | 


carry on such an expedition, and asking the in- 
| terference of this Government, by means of its 
| naval forces in the harbor of San Juan, to repel 


on Punta Arenas. We have no separate treaty 
‘| of amity with Nicaragua, I believe; but we had 


| one with Central America when she was part of | 


_ that confederacy; and the provisions of that treaty 
| still subsist, notwithstanding the separation. We 
| are under a pledge of friendship and amity to Nie- 
-aragua. That people, through their accredited 
| agent, asked our interference at this very point, 


| requesting us to put down this expedition by the | 
| use of our naval forces in the harbor of San Juan; | 


) and what we have done is precisely what they 
asked us todo. I admit, readily, that Commo- 
| dore Paulding was without express instructions 
from the Navy Department to land. Indeed, I 
do not know that he had any other instructions 
| than the general instructions contained in the cir- 
_ cular of the State Department—rather insufficient, 
I think, for the circumstances; but Lieutenant 
_Almy had direct instructions from the Navy De- 
partment to repel by force any vessel bringing a 
hostile expedition into the port of San Juan, and 
| [believe he was directed to proceed to other points 
| to watch out, to look for these invaders, so as to 


| repel them.” This implied a violation of the ter- | 


, ritorial sovereignty of Nicaragua quite as much 


| as the landing of Commodore Paulding on the | 


_ sand-spit of Panta Arenas, because the port of San 
| Juan is as Coeapiotety within the jurisdiction of 
| Nicaragua as Punta 


sidered as waived. 
_ Under the circumstances of this case, consider- 
ing the application made by the minister, the re- 


protect them from such expeditions, I think we 
are fairly entitled to consider their territorial sov- 
ereignty as waived, and ourselves as permitted 
| to use force within their territorial limits for the 
| purpose of repelling such incursions. We were 

fully entitled so to regard it, and so we were.in 
the case of Commodore Porter and the Spanish 
West [ndiaislands. Therefore, when Commodore 
Paulding landed, although he went further than 
/ any orders of his Government authorized him to 
| go, he was only carrying out the pur 

Government; he was only eXecuting its just and 
| lawful objects; he was only doing that which a 
| high regard for national law required us to author- 

ize him to do; and in my opinion, if he has com- 
‘mitted any error at all, it is nota very “ grave” 





| this incursion; and in fact Yrissari was recognized | 
| before Commodore Paulding made this descent | 


renas, and a shot could not | 
be fired in the yer without violating the territorial | 
right, unless that territorial right could be con- | 


peated solicitations which have been addressed | 
to this Government by the authorities of that, to | 


pose of the 


° EY gl 
only enemies of the United States, but of Spain, | 


| in pursuing them upon the shores of the Spanish | 
| islands we were acting as allies of Spain itself, | 
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error. Itis the merest fractional error that itis 
possible for a naval man to commit under re 
circumstances. I admit that technically you mg 
say he had no right todo this, because he had nA 
orders to do it; but f rather think the eXpressio 

. ” : ‘ Q 
of ** grave error”’ attributed to him by the Pres, 
ident in his message, is more the result of the 
President’s great caution—a somewhat distinctive 
feature in his character—than anything like a ge. 
liberate design to censure Commodore Paulding 
I am very sure he entertains no such design; anj 
if he does not publicly, 1 have no doubt tha 
privately he is gratified that Paulding has take, 
this short cut to the settlement of a very difficult 
matter. 

The other day, when this subject was up, the 
honorable Senator from Mississippi [Mr. Brow, 
alluded to the case of Commodore Porter, and eo. 
trasted it with the treatment which Commodors 
Paulding was receiving. He seemed to think jt 
was a similar case inall respects. While I think 
the case of the pirates which he was authorized 
to pursue into the interior of the Spanish Isleg 
very much like the authority implied to Commo. 
dore Paulding to land at Punta Arenas and cap. 
ture the fillibusters there, and who, as to Nicara. 
gua, were pirates, though not such as to us, | 
believe there isa great difference between the case 
under which Commodore Porter wag tried and the 
case for which itis now proposed tocensure Com. 
modore Paulding. Commodore Porter visited the 
town of Foxardo, not in pursuit of pirates, by 
to avenge an insult to a lieutenant of his squadron 
who had gone to that town some time previously 
for the purpose of looking up goods supposed to 
have been taken by pirates from Saint ‘Thomas 
and lodged there. When he arrived there, he was 
treated with indignity by the local authorities, 
and put into prison until the close of the day. He 
then repaired to the vessel of Commodore Porte 
and stated his wrongs. 

The commodore, burning with resentment at 
this mal-treatment of one of his lieutenants, pro- 
ceeded to the bay of Foxardo, landed a force, 
found a battery placed there, as if in opposition 
to him, went around the battery, charged it in tho 
rear, took the guns, spiked them, then marched 
a force of two hundred men two miles from the 
coast, spiking other guns as he went along; and 
finally came to a halt two hundred and fifty or 
three hundred yards from the town; senta flag of 
truce in to the alealde; notified him that if he did 
not make the most ample reparation and apology 
the consequence would be the destruction of his 
town; then compelled an apology, and returned 
to his ships. That was his case. That was not 
a case of aiding and assisting the Government of 
Spain in the pursuit of pirates who had madea 
retreat to that place. It was the case of a direct 
act of war, initiated by a captain in the Navy, of 
his own authority, for the purpose of redressing an 
insult offered to one of his lieutenants. The cases 
cannot be compared at all. Captain Porter wasa 
very gallant man. There were many people who 
disapproved of his conduct on that occasion, but 
regretted to find that he was suspended from the 
Navy, and ultimately he resigned his commission; 
but the cases are not in the least parallel. 

I come now to the continuation of the remarks 
I was making a short time since as to the opora- 
tion and extentof the power conferred ox the Pres 
ident by the last clause of the act of 1818. Sup- 
pose that the President, having given instructions 
to his naval commanders to pursue an expedition 
of this sort, they should pursue them, chase them 
on the high seas, until they arrive at an island 8 
the néighborhood of their operations, not within 
the jurisdiction of any Power at all: does any 
one suppose that if the pirates, thus pursued, 
should land on this unclaimed island the authority 
of the naval forces of the United States to cap- 
ture them would be at an end? I apprehend not. 
I apprehend that wherever they could find those 
men they would have a right to seize them if they 
did not violate the territorial sovereignty of some 
other Power. Unless there is some particular 
sanctity about a mere spot of land not cove 
with water, L apprehend the authority given by 
this act would not be checked in that case. 

But, sir, the conduct of our own Government in 
other cases has evinced a disposition to carry the 
authority of the United States under this law still 
further, to an extent perhaps to which I could not 
even go myself, though with some qualification I 
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‘jimits. Mr. Forsyth replied to Mr. Gorostiza that | 


might be able todoso. I have referred to the cor- 
a spondence between a former Mexican Minister || 
., this country, and one of the most accomplished || 
debaters Who was ever heard in these Halls, a 
~aiesman of very considerable acuteness and abil- ! 
y—-1 mean Mr. Forsyth, when he was Secre- || 
‘ary of State under General Jackson. In 1836, | 
goon after the revolution in Texas commenced, 
oat Department of State was flooded with remon- 
crances from the Mexican Minister, and com- 
niaints made that our people were getting up par- | 
vies for the purpose of going into Texas and aiding 
-, the war; that companies were organizing at 
Nashville and other places. Mr. Forsyth prompt- 
iy furnished the instructions given to our district 
attorneys and other officers to suppress all such 1 
movements. In addition to that, Mr, Gorosuza 
complained that General Jackson had given orders 
to General Gaines in command of the Army at | 
that quarter, to advance as far as Nacogdoches, | 
which was then in Texas, claimed by Mexico, 
gome thirty miles, [ believe, beyond our then 


he had somewhat mistaken the purport of the 
order to General Gaines; that General Gaines had | 
not been ordered to carry the military forces of || 
the United States as far as Nacogdoches, but that | 
he had been told he must not go any furtherthan | 
that point, implying necessarily that under cer- 
tain circumstances he might advance as far as 
Nacogdoches. Mr. Forsyth justified this order 
to General Gaines to carry the troops of the Uni- 
ted States into the Territories then claimed by | 
Mexico, not as a hostile movement, but as a 
friendly one, as fulfilling treaties of amity and | 
peace; ‘* treaty obligations,’’ I think he says; but 
at that time there was no treaty with Mexico, ex- 
cept that of 1831. By that treaty, in the ordinary 
form, we stipulated that there should be perpetval || 


and inviolate peace between the United States of || 
America and the Republic of Mexico and be- 
tween all the citizens of the one and the citizens 
ofthe other. ‘This was the formal article found 
in all the treaties of peace and amity. There was 
aspecial provision that the United States should 
guard Mexico from the irruptions of our Indians; || 
and Mr. Forsyth justified the implied order to | 
General Gaines toadvance as faras Nacogdoches, | 
on the ground that the United States, asa friend- | 
ly nation, was bound by its treaty stipulations as || 
well as by the laws of nations to protect its | 
friends from the incursion of hostiles who were | 
within the limits of the United States, and that 

it had the right to follow those hostiles into 

the territory of Mexico, and even, he says, to | 
the very heart of the Empire. Here is his lan- | 


guage: 





“ To effect one of these great objects for which General | 
Gaines is sent to the frontier of Mexico, that is to fulfill our 
treaty with Mexico by protecting its territory against the |! 
Indians within the United States, the troops of the United || 
States might justly be sent into the heart of Mexico, and |} 
tieir presence, instead of being complained of, would be the || 
strongest evidence of fidelity to eugagements and friend- || 
ship to Mexico.”? | 

The whole correspondence is to be found in the |, 
Congressional Globe and Appendix for 1835-36. | 
I should question very much the right of our | 
Government to dispatch troops, even for that pur- | 
pose, without the consent of the party whose ter- | 
ritory was to be entered on; butat all events this | 
authority is enough to show that it is not the first 
time inthe history of our Government that troops | 
have been sent into the jurisdictional limits of | 
another State, for the purpose of repressing in- | 
cursions by American citizens; and the authority | 
and right to do so is, so far as it can be, affirmed 
by the opinion of an accomplished statesman, 
Mr. Forsyth, and of a President of great weight | 
of character and authority in this country, un- || 
doubtedly. It has all the sanction to which it is || 
entitled from the character of those two states- | 
men. Nay, more, sir, although it is not authority || 
which you might quote, perhaps, ina contest with | 
& foreign Power, it is one which may be used || 
when we are discussing the conduct of our own | 

overnment in their own vindication. They have 
hot gone beyond their predecessors. They have | 
hot gone so far as their predecessors. This Ex- || 
fcuuve has ordered the forces of the United || 
States to repel the invasion of these fillibusters in || 
the harbor of San Juan, within the territorial || 
Sovereignty of Nicaragua; but they have not 





‘vowed their right for that purpose to march an 
army into the heart of Nicaragua, as Mr. Forsyth 
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| satisfaction for the same. 


| considering that the debarkation was made ina 


| ting a stern duty to speak with bated breath, and | 


; censured him. 
| a sensible man, a gallant officer. 


|| assume responsibility as some others. 





did inthe communication to which I have referred, | 


in relation to Mexico. 
I believe I stated before that there was no treaty 


| stipulation like that of the treaty of Guadalupe 
| Hidalgo requiring us not only to protect Mexico 


from the incursions of the Indians, but to exact 
The principle is sol- 
emnly recognized in every treaty of peace and 
amity made everywhere, and with all nations. 
The first article in all these treaties is an article of 
amity and peace—inviolable and universal peace 


|| and true and sincere friendship—from which 
the duty may be implied of preserving that peace 
| by restraints upon the Indians within our bor- 


ers. 

I shall not detain the Senate much longer, but | 
I wish to say a few words in regard to Commo- 
dore Paulding. I have heard a great deal said of 
the harshness with which he executed this duty. 
One gentleman spoke of his having boasted of the 
gallantry of his sailors and marines. That hap- | 
pens to be a mistake. I have looked at his letters | 
and I do not see any boast of their gallantry; but 
he praises their good order and discipline, which, | 





turbulent sea, and at considerable peril, is I think 
not at all immodest. I saw no language disre- 
spectful to General Walker. He considers him 
as most people do in our country, I apprehend, 
as a lawless man, who is disregarding the laws of 
nations, who is disposed to carry ruin and havoc 
into the territory of Nicaragua, in order that he 
may establish himself there on the basis of a mil- 
itary despotism—that is what he means by a gov- 
ernment ‘‘ based on military principles;’’ but I 
see no language of Commodore Paulding to him 
which could be considered disgraceful to that of- 
ficer. 


We do not wish our officers when exccu- | 


accompany the act by apologetic flourishes. We 
want them to speak like men, like officers; tospeak 
whatever is to be said, plainly, frankly, without 
apology and unnecessary qualification. That is 
what Commodore Paulding has done, and I think 
he executed this office as wisely and as well as it | 
could have been done. He organized a force suf- 
ficient to overcome all opposition. That was a 
mercy to these people, for if he had gone with 

a small force there would have been opposition | 
and bloodshed. I see no barbarity, nothing 
inflicted which authorizes gentlemen to speak in 
the extremely harsh terms in which some have | 
For my part, I believe him to be | 
I believe if he 

had no specific orders from the Government to do | 
precisely what he has done, that the orders which 
Lieutenant Almy had were, at all events in their 
spirit and essence, sufficient to justify him in the 
step which he took. I think, in taking that step, 





|| he has relieved the country from a great respons- 


ibility; he has relieved Nicaragua from the hor- 


| rors of an abominable war; and he has vindicated 


the good faith of the Government of the United 
States, which was bound to put down such a law- 
less expedition as this. Ifthe President had not 
given him authority, the President might have 
given him the authority, as I think I have shown; 
and I will consider that what ought to have been 


done has been done; and though I am not willing || 


to vote a medal to Commodore Paulding for this | 
service, because it is not the sort of service for 

which I think medals ought to be voted, he has | 
my thanks, and the thanks of the great mass of 

the people. There are some few places where he 

may be condemned, where Walker has become | 
popular and received sympathy; but everywhere 

else the people of this country will approve and 

sanction and applaud the conduct of Commodore 

Paulding. I trust they will do so. 

I would now say a word as to another officer 
who has been the subject of remark. I should 
say nothing about him, were it not for the fact 
that he is a constituent of mine, as honest and true 
a sailor as ever stepped on the deck—a perfectly 
brave and fearless man,asI know. I have known 
him for many years. 
years in the Navy, without the slightest reproach 
on his character or conduct as an officer. He is 
a conscientious man, not as ready, perhaps, to 
I mean 
Captain Chatard, He was without any other in- 
structions than the circular which was dispatched 
to our attorneys and collectors of customs, and , 
copies of which were furnished to the individual 


|| on for weeks before. 


|| the correspondence. 


|| immediate 


He has been thirty-three | 
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officers commanding the different ships on that 
, station. That was all he had. He naturally 
, enough, rot having more specific instructions than 
those contained in that cirealar, doubted his au- 
thority to stop this vesscl as she was coming 
in, especially as bis suspicions were not awak- 
ened as to her being engaged in a hostile enter- 
prise. 

I beg leave to say further, though he has been 
reproached for exhibiting ill-temper by certain 
notes he wrote to Walker, that | think, when the 
circumstances are explained, it will be perceived 
that he is not liable to that charge. Itis a fact 
that he had put up, some weeks before, a tar- 
getin the neighborhood of the place of Walker’s 
camp. Here he was in the habit of exercising 
his crew in boat-practice with the howitzers; and 


| the boat-practice of which Waikercomplained,was 


| nothing buta continuance of what had being going 
So in regard to his request 
to move his camp a little out of the way, so that, in 
| firing to bring a vessel to, he might do no damage. 
A shot thrown from his vessel, | understand, must 
Rene over this sand-spit, and he wished to notify 
, Walker in time, that possibly, in throwing shot 
| over there to bring a vessel to, it might do dam- 
;age. ‘These are the only instances of brutality 
}and meanness I have been able to perceive in 
I trust he will be excused 
for not assuming the responsibility of bringing 
the Fashion to, when unsuspicious of her ciar- 
acter, and not expressly required to search all 
vessels before allowing them to run up to the 
| wharf. 
Now, sir, I will only say in conclusion, that 
| while I desire to see the people of- this country, 


|| individually and collectively, free, happy, and 


| prosperous, loyal to the Constitution, and obe- 
dient to the law, watching the Government witha 
| sober vigilance—not with a partisan spite, not 
| with an liberal suspicion, but with a sober vigi- 
| lance—and correcting them, if they go astray, 
| with the moderation of wisdom, I desire to see 
| the Government also sensitive to our national 
| honor, and vigilant and firm in the protection of 


|| Our national rights, I desire to see them just and 


| firm, but courteous, towards the great Powers; 
| and at the same time, not only just, but forbear- 
| ing and generous to the weaker Powers, helping 


|| them in their debility, assisting them in their tot- 
|| tering steps in the progress of freedom and civili- 


| zation. While they are doing all this, I want to 
| see them crushing, with broad and mighty band, 
| the turbulent spirits in our midst, who regard no 
| law, who set at naught the Constitution, who 


|| deride the obligations of international rules, who 


defy the enactments passed by you to enforce your 
| national obligations, and who, looking only to 
| personal victory, and to personal triumph and to 
personal aggrandizement, are willing to violate 
your law, the laws of nations, and the peace of 
another country; to trample down its independ- 
ence, and to establish a Government ** based on 
military principles,’’ which shall be restrained by 
no representative legislature, by no constitutional 


|| responsibility, but which shall be a usurped des- 


potism, directed for the benefit of one man ora 

few men. 

Mr. SLIDELL. I desire to know what is the 
uestion before the Senate ? 

The VICE PRESIDENT. The question be- 
fore the Senate is the amendment offered by the 
Senator from Mississippi [Mr. Brown] to the 
joint resolu:ion for the presentation of a medal to 

| Commodore Paulding. 

| Mr. SLIDELL. I shall vote for the amend- 
ment of my friend from Mississippi; and, if that 
be adopted, will then vote to lay the amended res- 

| olution on the table. I will state, in a very few 
words, my reasons for so doing. The whole sub- 
ject of the policy of our neutrality laws and the 

‘| conduct of Commodore Paulding was referred to 

the Committee on Foreign Relations; that com- 

_ mittee has reported; an early day has been fixed 

'| for the consideration of its report; and, in the 

meanwhile, I consider the discussion of so grave 

a subject, involving so large a field of nas 
remature. When thatreport shall be considered, 
will renew an effort which I made four years 

since, to vest in the President the power, under 

certain restrictions, to suspend the operation of 
our neutrality laws. 

1 am disposed to sustain the Executive in his 
| declared purpose of rigorously enfersing them, 
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Pa ° : ¢ > | , . : | 
so long as he shall, by his constitutional obliga- | up for consideration, to move, as a substitute for | 


tion to see that the laws be faithfully executed, be 
bound to prevent the setting on foot, and carrying 
on, any military expedition against a State with 
which we are at peace, But I believe the policy 
to be suicidal which deprives us at all times, and 
under all circumstances, of the faculty to aid the 
struggles of oppressed and suffering communities 
against the despotism of their rulers. 1 cannot 
refrain, however, from saying that, while I utter- 
ly disapprove of Commodore Paulding’s course, 
and think that he should not be retained in his 
very delicate and responsible command, I have 
not the slightest sympathy with Walker’s late 
movement, or his future purposes. Were his ob- 
ject a good one, and his intended, means of attain- 
ine it lawful, | consider him as altogether unfit for 
its successful consummation. In my opinion, he 
has no one requisite for his self-imposed mission 
of regenerating Central America; he is neither a 
geod soldier nor a pradent administrator. His 
former expedition abundantly demonstrates his 
glaring incapacity alike in the field and the cab- 
inet, 

With these very brief observations, I] ask that 
the reportof the Committee on Foreign Relations 
be taken up informally, merely for the purpose of 
allowing me to submit the proposition to which I 
have alluded. I presume there will be no objec- 
tion to that on the part of the Senate. 

Mr. BELL. Lask the honorable Senator when 
he proposes to resume the discussion of this sub- 


the resolutions reported by the committee, the | 
following: 
Resolved, That it is expedient that the President of the | 
United States be authorized during any future recess of | 
Congress to suspend by proclamation, either wholly or par- 
tially, the operation of an aet entitled * An act in addition 


United States, and to repeal the acts therein mentioned,” 
approved the 20th of April, 1818, and of an act entitled “An 
actin addition to the act for the punishment ofcertain crimes 
agaist the United States,’ approved the Sth of June, 1794, 
should, in his opinion, the public interests require such total 
or partial suspension; such suspension not to exceed the 
period of twelve months, and the causes which shall have 
induced the President to proclaim it to be communicated to 
Congress immediately on its first meeting thereafter. 
Resolved, That the Committee on Foreign Relations be 


| instructed to bring in a bill in conformity with the foregoing 


| printed, 


|, consideration of this quéstion te the same day and 
| hour fixed for the consideration of the report of | 


eel? | 


Mr. SLIDELL. I propose now to move that 


this resolution lie on the table, and let the whole | 


matter come up on the day fixed for its consider- 
ation at the instance of the chairman of the Com- 
mittee on Foreign Relations—Tuesday next, I 
think. 

Mr. MASON. By a vote of the Senate, the 
report of the committee, with the resolutions and 


accompanying bill, have been made the order of || 
the day for the 9th of February, which is next | 


‘Tuesday week. ! suppose any motion made by 
the honorable Senator from Louisiana will cor- 
respond with that. 

Mr. SLIDELL. 
Tuesday. 

Mr. MASON. No, sir, Tuesday week. I was | 
induced to lay it over until that day at the instance 
of gentlemen interested in other special orders, 

Mr. SLIDELL. I should, myself, prefer to 
have a vote, in the first instance, on the amend- 
ment of the Senator from Mississippi now. 

The VICE PRESIDENT. 
tion before the Senate. 

Mr. BELL. I think the proposed postpone- | 
ment is to a very late day, considering that we 
have had a pretty full argument on one side of 
this question, if not on the other. I should hope 
that some earlier day than Tuesday week would 
be acceptable to the Senate for resuming the dis- | 
cussion. I shall not, however, be obstinate about 
the time. It is a subject which requires some | 
further discussion, and I hope that the debate 
will be resumed at an early day. 

Mr. SLIDELL. I suppose the day fixed was 
agreed upon as the earlicst day on which the Sen- 
ate could consider the question, 

Mr. MASON, That is the fact. It was put | 
off to that day with reference to the business | 
already arranged for the convenience of Senators. 

IT put it off to that day because we should have a | 
better opportunity then of getting at it. 

Mr. SLIDELL. I presume there will be no 


resolution. 
I move that this proposition be ordered to be 


The motion was agreed to. 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Mississippi 
to the joint resolution. 

Mr. STUART. I move to postpone the further 


the committee, Tuesday, the 9th of February, at 
one o’clock, when the whole matter cnn come up 
together. | 

| 


The motion was agreed to. 
ADMISSION OF MINNESOTA. 


Mr. DOUGLAS. Task the Senate now to take | 
up the bill for the admission of Minnesota into | 


| the Union, so that it may be the unfinished busi- | 
| ness at the next meeting. | 


I thought it was the coming | 
| 
' 


That is the ques- || 


objection to taking up informally the report of |) 


the Committee on Foreign Relations, so as to en- 
able me to present my amendment. 

The VICEPRESIDENT. The present ques- 
tion is on the amendment of the eke from 
Mississippi to the joint resoluuion; but, by unan- | 
im sus consent, the propostuon of the Senator from 
Louisiana will be received and read for informa- 
uon. 

Mr. HALE, It seems to me that if no one | 
else wishes to speak on the particular proposition 
pending before the Senate, we may as well take 
the vote and dispose of it. 

Mr. SLIDELL. I merely ask that my propo- 
sition may be read for information, and ordered 
to be printed. 

Mr. HALE. Very well. 

Mr. SLIDELL. I propose, when the report | 
of the Committee on Foreign Relations shall come | 


| its consideration, my object will be accomplished. 


Mr. DAVIS. I hope the Senate will not agree 
to that. The unfinished business before the Sen- 
ate is the bill which has been under discussion 
the last two days, this being the third day, and I 
hope we shall conclude that subject before we enter | 
upon another. I supposed that when the debate 
on the resolution which was pending providing 
for granting a medal to Commodore Paulding had | 
been concluded, we were to resume the considera- 
tion of the Army bill. I think that bill has pri- | 
ority of right in the order of business, and | hope 
the Senate will not reverse the ordinary rule. 

Mr. DOUGLAS. 'f the Senate will take up 
the Minnesota bill, aud assign a special day for | 


The VICE PRESIDENT. The recollection | 
of the Chair is that the Army bill was not post- 
poned until to-morrow, but postponed for the 
present, to enable the joint resolution, on which 
the Senator from Maryland had the floor, to be 
considered, and the bill now comes up before the 
Senate as a matter of course. 

Mr. DOUGLAS. Does the Chair decide that 
the bill providing for the increase of the Army is | 
now before the Senate ? 

“The VICE PRESIDENT. Yes, sir. 

Mr. DOUGLAS. Then I shall not make my 
motion until we get through with that bill. 

Mr. GREEN. I think it proper to notify the 
Senator from Illinois, that one of our colleagues, 
the Senator from Alabama, [Mr. Firzpatrick,] 
is too unwell to be in his seat, and I know he 
takes a great interest in the bill to which the Sen- 
ator from Illinois has referred, and I should not 
like to have it made a special order for any par- 
ticular time in his absence. | 

Mr. DOUGLAS. Iunderstand that he will be 
here to-morrow. That will obviate the objection. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. SLIDELL, it was 
Ordered, That when the Senate adjourns to-day, it be to 
meet on Monday next. 
INCREASE OF THE ARMY. 


The VICE PRESIDENT. The business be- 
fore the Senate is the bill (S. No. 79) to increase 
the military establishment of the United States. 
That bill is before the Senate as in Committee of 
the Whole; the question being on the motion of 
the Senator from Georgia, to strike out the first | 
section. 

Mr. STUART. When I moved this morning | 


to lay this bill aside, in order to allow the Senator 





from Maryland to proceed with his remarks on 


another subject, I indicated a disposition to say 
something on this bill, before taking the vote. I 
do not care to say what I have to say before the 
vote is taken on the pending amendment, if there | 
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to the act for the punishment of certain crimes against the 
| 


is any disposition on the part of the Senate to di 
pose of the amendment now. [** Go on 7) I, 
the first place, | desire—for it is proper in revard 
to this subject—to correct an impression that ws 
sought to be made by the honorable Senator Pt 
Maine [Mr. paeneen regard to the pewe 
of the President of the United States to use ed 
troops in support of the civil authority. [ think 
it is proper to notice that, because that is one of 
the reasons assigned in debate, and so far as ws 
have a right to infer, it is one of the reasons which 
has governed the President in asking for any ine 
crease of the Army. I think thereisa Misappre. 
hension, tosome extent, both of the Constitution 
and the lawonthis point. The fourth section of 
- fourth article of the Constitution provides 
that: 

te The United States shall guaranty to every State in this 
Union a republican form of government, and Shall protect 
each of them against Invasion 5 aud on application of the 
Legislature, or of the Executive, (when the Legislature 
cannot be convened,) against domestic violence.” 

It is true, there is no reference in this clause of 
the Constitution to Territories, and it is equally * 
true that, in that provision of the Constitutioy 
requiring the return of fugitive slaves or persons 
owing service in one State escaping into another 
there is nothing said in regard to the Territories, 
The provision of the Constitution is, that a per. 
son owing service in one State escaping into an. 
other, shall not be discharged fromf{ that service 
by the effect of that act, but upon demand shall 
be returned; and yet the very first law that was 
passed by Congress under that provision of the 
Constitution of the United States embraced Ter. 
ritories. So the law of Congress in regard to the 
action to be had in cases of domestic violence 
embraces Territories, and from the very necessity 
of thecase. Take the instance of the return of 
fugitives: the operation of the Constitution would 
be apd defeated if they were not to be returned 
from a Territory. Take the case of domestic 
violence: the clause of the Constitution which | 
have just read cannot be carried out if domestic 
violence be permitted in a Territory, withoutany 
power to suppress it. Hence legislation has but 
followed the object of the Constitution itself upon 
these subjects in placing the Territories upon pre- 
cisely the same footing as the States. 

In regard to the construction of the law con- 
tended for by the Senator from Maine, I desire 
only to say to him and to the Senate this: The 
first act, the act of 1792, provided for calling out 
the militia to carry out the provisions of the Con- 
stitution—that is, to suppress domestic violence 
in States; and that act described the circun- 
stances under which the President should have au- 
thority to call out the militia. The effect of the 
later act of 1807 is to provide that under the same 
circumstances existing in a State or ina Territory, 
the President may call out the regular troops. 
That is the construction. The Senator from 
Maine, I think, commits an errdr when he sup- 
poses that the latter act is limited like the former 
to States. The object was to embrace Territories, 
and to declare that in the States and in the Ter- 
ritories the regular troops, like the militia, might 
be called out. So much for that point. 

Now, sir, what is the condition of things inre- 
gard to Utah? [ think this point has been per- 
haps rather lightly passed over. The President 
of the United States has authority to send troops 
to Utah if the Legislature, when in session, or the 
Governor of the Territory in the recess of the 
Legislature, says to him that they are necessary 
in order to suppress domestic violence of any 
character. Jam not going to assume that the Pres- 
ident has sent troops toward that far distant Ter 
ritory without having sufficient authority. I take 
it for granted that he has the authority; and unul 
the coutrary be shown, on his recommendations 
Iam prepared to meet the emergency. He says, 
and the Secretary of War also says, that anaddi- 
tional force is necessary. They describe the chat- 
acter of the force which they need, and the mode 
in which it is to be raised; and but for the fact that 
the Senate Committee on Military Affairs has, 
after full consideration, reported a different mode 
of increase, I should have agreed with the Presi- 
dent and Secretary, and voted the additional reg 
ments. I am free to say that when a subject 8 
referred to a committee of this body, there con 
sidered and investigated, | deem it safer in all 
cases to follow its recommendations unless ™Y 
own convictions are clear against their conclu- 
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sions. Additional force is necessary as reported 
tous by that Department of the Goverment which | 
jas this subject in special charge. If itisintended | 
to execute the laws in Utah and to carry out the | 
jan which seems to have been prepared by the 
Pr sident of the United States, it will undoubt- 
adly be found that a force of troops is necessary 
there, and to be retained there. Still I do not 
mean to admit here to-day that I believe in the 
truth of all that has been said in regard to the | 
»eople of Utah. The experience of the world 

al hes us that on all such subjects exaggeration 

accompanies fact. A small difficulty is enlarged 

and magnified into a great one, and stories are told 

shout the designs of these people which, in my 

judgment, have no foundation in fact. Certain | 
things, however, are true, It is true that almost | 
that entire community isa Mormon community, 
whose religion, fanatical, as the honorable Sena- 
tor from Tennessee [Mr. Bett] said yesterday, 
is their guiding star. Itis undoubtedly true that | 
with that people as with the followers of Mo- | 
hammed, the authority of their priesthood is su- 

perior to any other, when it is called in question. 

Now how are the laws to be executed in that 
Territory? You may send judges and district | 
attorneys and sietaiate there, but your jurors are 
Mormons; your sheriffs, your constables, your 
justices of the peace, are Mormons. That is the 
conditibn of thangs which exists, and will continue 
to exist as long as that people keep themselves in 
bodies of the magnitude that are there now. 

What is the difficulty complained of? Not that 
a man cannot be arrested, not that civil process 
cannot be served, but that jurors will not finda 
verdict in accordance with the law and the facts; 
or if they do, inferior courts interpose their pro- | 
cess and send their officers, take the respondent 
into custody, and, by a habeas corpus, or some 
process of their own, discharge him. How, then, | 
are the laws of the United States to be executed 
unless you have a military force to use in aid of | 
civil law? If youcall on the civil posse, they are 
Mormons, they will not help you. If it is against 
the direction of their priestly authority they will | 
notdo it. Hence it is clear to my mind thata 
force sent to that Territory must remain there if 
you intend to execute the laws. 

[ do not mean to say that that would have been 
my mode of getting along with the Territory of 
Uh. Lonly mean to say that the President of 
the United States has adopted his policy; that it || 
is the usual policy under our system, and that I || 
am ready to vote him men and means to any rea- || 
sonable amount to execute that policy. Still 1 | 
deem it my right and duty to say here, that [ be- 
lieve it would have been better to have suspended 
all intercourse of United States authority with that 
Territory. I believe that if you withdraw your 
oficers, and withhold your appropriations of 
money from that people, they cannot for one year 
successfully resist the United States or any other 
power. There is no article of their production 
which they can get to market that will bring as 
much money after they have got it to market, as it 
cosisto take it there. We are expending in that 
Territory from forty to fifty thousand dollars a 
year. It is all the money they have got, and all 
they can get; and if you would withhold that from 
them, they would soon come to terms. 

l'be Senator from Tennessee asked me yester- 
day what I thought about this species of fanati- 
cism? [am notgoing into a comparative analysis 
of this with other species of fanaticism, but I will 
tellthe honorable Senator, what he knows as well 
as any other gentleman, that the very best way 
to bring a fanatical man to his senses is to reach | 
his pocket, and through his pocket his necessities. 
Let him be put in a condition where he cannot 
obtain the necessary clothing to put upon him- 
self and upon his wives and children, and he will 
*come, of his own accord, a pretty submissive 
citizen with great rapidity. 

! say this would have been my mode of treating 
with the Mormons. I should not have repealed 
the organic law; I would have retained the organic 
aw; but I would have authorized, by act of Con- 
eress, the President to suspend appointments, and 

would, by the action of Congress itself, have | 
Suspended appropriations. I repeat, that if you 
take away the forty or fifty thousand dollars a 
year which you spend among these people, they || 
Wil have nothing with which to resist you. | 

Now, sir, brie y> very briefly maeet, I hope, 











THE CONGRESSIONAL GL 


| to do. 


| tended to the word ‘* volunteer.”’ 
| has no authority under the Constitution of the 
He | 


| not a question for him to judge. 


I have presented to the Senate the reasons that |! deeply regret, ever t 


will guide me in my action, and itis all I designed 
Believing that more military force is ne- 
cessary to carry on the operations of this Gev- 


|| ernment with wisdom, with energy,and with suc- 
| cess, | am prepared to vote it. Having confidence | 


in the committee that has had this subject under 
consideration, and given us the benefit of its in- 
vestigation, | am prepared to indorse its recom- 
mendations; and | trust that we may not be di- 


verted from the true subject in hand by any dis- 


cursive debate. 
I ask the attention of the Senate while I correct 
one other misapprehension of the honorable Sen- 


| ator from Maine, and then I shall have ended all 


that [ have tosay. The Senator from Maine read 
an extract from a message of ex-President Pierce, 
as to the right of the Government to use military 





OBE. 


1] 
tt 


i 


force to suppress difficulties at elections, to main- | 


tain the purity of the ballot-box. When the Sen- 
ator read his selection from that message, I con- 
fess it struck me as not being in accordance with 


| my recollection; and I think it will be seen, when 
|| lread three or four other sentences of that mes- | 


sage, that President Pierce indorses this doctrine. 
He could not have done less. Under the author- 
ity given him by the constitution and laws of the 
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o see the day which seemed 
to be looked for with anything but displeasure, 
not only by the honorable Senator from Georgia, 
[Mr. lverson,} but by my colleague, [ Mr. Cuan- 


| DLER,] occupying different sides of this question, 


when the people of the United States, in a Terri- 
tory, in a State, or elsewhere, shall be brought in 
conflict, steel to steel and hilt to hilt. Sir, that 
will be a day when not only the liberties of this 
country will be ended, but when, in my judg- 


| ment, freedom upon this continent will sleep for- 


ever. 

Mr. FESSENDEN. The Senator from Michi- 
gan has controverted some of the positions which 
{ attempted to illustrate in a very few words the 
other day, and he has referred the Senate to the 
provisions of the Constitution of the United States 
as laying the foundation for his argument. I think 
he was unfortunate in that reference, especially 


| if he concedes, as | suppose every man must, 


United States, anything which amounts to domes- || 


tic violence, no matter from what cause it origin- 
ates, clothes the President of the United States 


|| with authority to call out the troops, on a suffi- 
|| cient local requisition, 


Pierce say? 
regard to Kansas, he adds: 


‘In such an event, the path of duty for the Executive is | 


plain. The Constitution requiring him to take care that the 


| laws of the United States be faithfully executed, if they be 
| opposed inthe Territory of Kansas, he may and should piace 
| at the disposal of the marshal any public foreé of the United | 


States which happens to be within the jurisdiction, to be 
used as a portion of the posse comitatus ; and if that do not 
suffice to maintain order, then he may call forth the militia 
of one or more States for that object, or employ for the 
same object any part of the land or naval force of the United 
States. So, also, if the obstruction be to the laws of the 
Territory, and it be duly presented to him as a case of in 
surrection, he may employ, for its suppression, the militia 
of any State, or the land or naval force of the United States. 


And if the Territory be invaded by the citizens of other | 
States, whether for the purpose of deciding elections, or for | | 


any other, and the loca! authorities find themselves unable 
to repel or withstand it, they will be entitled to, and upon 
the fact being fully ascertained, they shall most certainly 
receive, the aid of the General Government.’’ 


Now comes the sentence which the honorable | 


Senator read: 


‘* But it is not the duty of the President of the United | 
| States to volunteer interposition by force, to preserve purity 
| of elections, cither in a State or Territory.”’ 


The Senator did not give the significance in- 
The President 


United States to volunteer in this matter, 
must be called upon by the executive authority 


| of the Territory in the absence of a session of the 
| Legislature; or if the Legislature be in session 
they must call on him; and President Pierce says | 
in this message, when thus called upon, protection | 


will be cheerfully furnished; but he says he has 


| no authority to volunteer interposition by force to 
| preserve the purity of elections either in a State 
| or Territory: 


* To do so would be subversive of public freedom.”? 
And so it would. 


“And whether a law be wise or unwise, just or unjust, is 
If it be constitutional, that 
is, if it be the law of the land, it is his duty to cause it to be 
executed, or to sustain the authorities of any State or Ter- 
ritory in executing it in Opposition to all insurrectionary 
movements.”’ 

That is a true interpretation of the Constitution 
of the United States; none can be truer. As I 
said, I do not introduce that point here for the 
purpose of going into any discussion upon the 
existing state of affairsin Kansas, Upona former 


| occasion I discussed what was the duty of the 


executive and judicial officers. On a recent occa- 


| sion I have discussed what I thought was the duty 


of Congress. I shall continue to discuss those 


| questions as often as they are before us properly, 
/and in my judgment that is the proper time for 


discussion; but I do think (and I beg pardon of 
the Senator for differing with him) that on all 


occasions when a question arises as to the corre- 


sponding and relative authority of the different 
departments of this Government, the debate should 
not pass away without that subject being fairly 
comprehended and understood. I shall regret, 


that Congress possesses no power to pass any 
law which is not authorized by, and in pursuance 
of, the provisions of the Constitution. The pro- 
vision of the Constitution which he read, was 
substantially this—I cannot repeat its exact lan- 
guage—that on a requisition made by the Legis- 
lature of any State, or the Governor of any State, 
when the Legislature is not in session, Congress 
may interpose for certain purposes. Very well. 


| If Congress can interpose for those purposes, it 


What does President | 
After speaking of the difficulties in | 


mannii 














| 


| Government of the United States. 
| of a Territor 
| dent of the 


must interpose by means of alaw. The Presi- 
deut cannot undertake to actexcept in pursuance 
of a law passed by Congress, to carry out the 
authority thus granted; and the act of Congress 
which hes been so much commented upon, is a 
law passed in pursuance of that provision, 
Now, sir, that provision of the Constitution ap- 
plies to the States, and the States alone. ‘There 


| 18 ho provision in the Constitution authorizing 


any law of the same kind with reference to a Ter- 
ritory. That idea isdrawn by implication, I sup- 
pose, by the Senator, that ** State’? must mean 
** 'Territory,’’ if necessary; that is to say, if the 


| question arises ina Territory. There I take issue 
|| with him. There is no such thing to be inferred. 


The power is confined to the States; and the re- 
quisition must be made by the Legislature of a 
State, or the Governor of a State, the Legislature 
not being in session; and the first section of the 
act which has been referred to is intended to carry 
out that provision of the Constitution, There is 
a very good reason for the distinction, and I beg 
leave here to state it. 

The Congress of the United States has no right 
to interfere, of its own motion, in these matters 
of difficulty in the States. The Constitution gives 
Congress no such power. If it had the power, it 
might become a very uncomfortable mediator ina 
State; it might do things to which no State would 
be willing to submit. It is only, therefore, when 
called upon by the authorities of a State, that Con- 


| gress has the right to interfere at all in order to 


put down domestic insurrection, or perform the 
other duties prescribed in that section. 

The same reasoning does not apply to a Terri- 
tory. A Territory is under the direction of the 
The Governor 

is under the direction of the Presi- 
nited States. He is appointed by 
him and may be removed by him at pleasure. 


| How idle is it to talk about the similarity of the 
| two cases, when the Governor of a Territory is 


nothing more nor less than the President of the 
United States! The President may direct his 
Governor to call upon him to suppress insurrec- 
tion; and if the Governor refuseg to do it he may 
turn out that Governor and appoint one who will 
apply to him to suppress insurrection or intertere 
in the affairs of the Territory! 

The difference between a State and a Territory 
is, that one is independent in all its action of the 
Government of the United States, and the other 
is the mere creature of the Government of the 
United States, and dependent upon it. ‘The on 
reason and foundation of the application which 
has been attempted to be made of the law that 
was passed to carry out that provision of the Con- 
stitution fails when you come to the case of a 
Territory. If you apply that reasoning to a Ter- 
ritory, the result ts. that you give the President 
power to call out the militia or Army of the Uni- 
ted States whenever he sees fit; because the whole 
matter is under his control; he has the command 
of the territorial officers and may remove them 
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nt pleasure; and consequently, as I said before, } 


he has only to call on his Governor (the Legisla- 





ture not being in session) to state to him that the | 


condition of the Territory is such as to require 
the intervention of the Federal Army, and then 
everything is under military domination, directed 
by the President of the United States, as Com- 
mander-in-Chief of the Army of the United States. 

The honorable Senator from Michigan, there- 
fore, will see that his reasoning fails. The first 


section of. the act, as I remarked,is drawn to carry | 


out that provision of the Constitution, and that 
provision of the Constitution does not apply to 
‘Territories. It does not express the idea of its 
being intended to apply to a Territory. 
languae is and ** State’’ alone; and no 
net that is passed under and by virtue of it, apply- 


** Stale, 


jng it to a Territory, giving the same authority, | 


ould be constitutional. If found at all, the au- 
wity must be found under another provision of 


t 
t 
the Constitution, and that is the one immediately 
fs 
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M g PUGH. The Minethk doch tes understand 


that since that, there has been a demand from the 
Governor. 

Mr. FESSENDEN. There has been a demand 
from the Governor of the Territory—for what 
purpose? To prevent insurrection? 

Mr. PUGH. To execute the laws. 

Mr. FESSENDEN. To execute what laws? 
The laws of the United States? 

Mr. PUGH. The laws of the Territory. 

Mr. FESSENDEN. Those are not laws of the 
United States, and the power cannot be furnished 
to execute the laws of the Territories legally. He 


‘| has been called upon generally; but there has 


TI 
se || 


been no specific call upon the President asking 


him to furnish aid, for the purpose of stationing || 


men about the ballot-boxes. Thatis an act which 


| he volunteered himself in his instructions to Gov- 


ernor Walker when he sent him out there. He 


receeding, in which it is made the duty of the | 


President to execute the laws of the United States. 
Ido not deny that under that provision, if the 
laws of the United States were resisted in a Ter- 
riiory, Congress might give the President power 
to use the militia, and power to use the Army 
where he could use the militia; because the Ter- 
ritories being subject to the laws of the United 
States, they being creatures, in their organization, 
of the statutes of the United States, so far as it 
becomes nece ssary to ¢ nforce these laws it is the 
President’s duty to execute them; and if he has 
not the power, Congress may confer upon him 
by a statute the requisite authority to enforce 
these laws and to prevent their being obstructed. 
But the difficulty with reference to the use of the 
Army in Kansas is, that there is no authority 
given tothe President specifically to use the Army 
for the purpose of preventing obstructions to the 
laws of the United States in Kansas, because the 
statute, as 1 remarked before—and I differ with 


the Senator there—does not in terms give it, be- | 


cause the second law ey. changes the instru- | 


ment which may be used, or rather gives the 
President power to use another insizument, but 
does not extend the contingencies in which force 
may be used as provided by the first law. 

But behind that was the position which the 
Senator did not attempt to answer—that the law 
of the Territorial Legislature approved by the 
Governor, is not a law of the United States, and 
cannot be iaade so by any logic, unless the Con- 
gress of the United States pass it again, or indorse 
it in some way or other. 


no authority whatever in any of those laws, even | 
on the construction given them by the Senator | 
himself, to use the Army for the purpose of en- | 
forcing the territorial laws of Kansas. The Govern- | 
ment was well aware of this when it gave direction || 
that the military force must be used as a posse com- || 


ilatvs, under the direction of thecivil power. Send | 


two thousand five hundred men there as a posse 
com'tatus! Who ever heard of sucha thing as 
sending a reguiar army into a country to be used 
as the people of a county, for the purpose of en- 
forcing the laws ina county? This may do very 
well to talk about; but anybody with half an eye 
can see that it is a mere evasion, and a clumsy 
evasion. It is using an army (which cannot be 
used legally) under the pretense of making a mere 
people of a county of it, to aid in enforcing civil 
yrocess, If it were actually a posse comitatus, it 
should be called forth in a specific manner, not 
by the Governor of a State to enforce the laws of 
a State generally, but by the civil magistrate of 
a county to enforce the execution of a precept. 
That is not the mode in which it has been used. 


I say, therefore, that this idea of sending the | 


Army to Kansas, and calling it a posse comilatus, 
and to be used as such, is merely for the purpose 
of accomplishing, by means of an evasion, what 
cannot be accomplished by virtue of any laws of 
the iand, in any manner or to any extent. 

These were the positions which I took in ref- 
erence to this point the other day; and now the 
Senator does not differ so far from me about the 
construction to be put on Mr, Pierce’s language. 
1 did not undertake to say anything more than 
that President Pierce denied that he could volun- 
teer to protect the purity of elections in Kansas; 
but President Buchanar does interfere, and docs 


volunteer todo that very thing. There is the dif- 
ference. 


| 








directéd the Governor wiat to do in advance, 
before any call was made by the Governor. It 
comes back precisely to the same point I stated 
before, that Mr. Buchanan directs Mr. Buchanan 
to send troops into that Territory under the name 
of a posse comitatus whenever he chooses to do it, 
and on whatever pretense he chooses. It wasa 
voluntary act on his part in the beginning. The 


germ which has grown up to this great violation | 


of the law and the Constitution by sending such 
a large amount of troops, was contained in his in- 


structions originally. [le did it. Mr. Walker in | 


calling for troops was only calling for aid to ex- 


ecute what the President had volunteered in the | 


first place. I do not choose to defend Governor 
Walker, or accuse him; but when the honorable 
Senator from Mississippi the other day read that 


dispatch from him, in which he set forth those |! 


tremendous and awful difficulties at Lawrence, 
that they had actually formed a combination to 
make acity government and do divers and sundry 
other little things of that kind, and therefore that 
the aid of the Army was required to suppress in- 
surrection, I thought the honorable Senator could 
hardly help laughing in his sleeve when he used 


| that as an argument to justify the sending of such 


an amount of troops to Kansas! 
Mr. DAVIS. 1 thought itrather a grave mat- 


|ter. The Executive of the United States was 
| arraigned for sending troops there. 


J read from 
the dispatch from the executive officer of the Ter- 


_ritory the call which was made on the Executive 


of the United States, and which justified him in 
keeping the troops there after, indeed, they had 


|| been destined for another service. It may be a 
Consequently there 1s | 


laughing matter to the gentleman fora town to or- 
ganize itself into an attitude of rebellion, for the 
Governor of a Territory to call on the President 
of the United States for military force, but it 
strikes me as rather grave, rather lamentable. 

Mr. FESSENDEN. Rebeliion! That is a 
new idea. 

Mr. DAVIS. 


A new idea! You found it in 


| the dispatch, sir. 


Mr. FESSENDEN. Find it in the dispatch! 
Because he calls it so, that does not make it so; 


| and because the Senator chooses to call it so, and 


emphasises it, that does not make it so. Rebel- 
lion! Talk about rebellion because the inhabit- 
ants of a city organize a mere civil government 
for civic purposes to clean their streets, perhaps 
to light their streets, to have a little order, to re- 
sist no Government anywhere, United States, 
State, or territorial, but merely to conduct their 


| own civicaffairs! Rebellion against the Govern- 


ment indeed! That is like ** constructive trea- 


son.”’ 
Mr. GREEN. 


interrupt him? 


Will the Senator allow me to 


Mr. FESSENDEN. Yes, sir. 
Mr.GREEN. Ifthe Senator will examine the 


/attempted organization at Lawrence, which he 
| calls a mere municipal organization for a city gov- 
/ ernment, he will find that its purpose, its object 


expressly declared, was resistance to the law or- 
ganizing the Territory, resistance to the laws that 
had been passed by the territorial authorities. 


the Topeka constitution; and they called on their 
friends throughout the Territory to organize. 
They appointed a major-general b the name of 
Jim Lane, I think, who had his aids and his co- 
operators throughout. ‘Lhis formidable array, 
with these purposes, induced Governor Walker 
to eall it rebellion. 


big required every man to swear to support | 
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gof thar 
hat out. 
souri May 
Governor 
ited about 


| sort in Governor Walker’s dispatch. W 
|| side intelligence the Senator from Mis 
'| have, I do not know. I know that 
|| Walker appeared to be very much exe 
] the matter. 
| Mr. GREEN. 
| ing the dispatch. 
| Mr. FESSENDEN. I have not seen jt then 
| Mr. GREEN. I have. . 
| Mr. FESSENDEN. Even ifit is, how do yo 
. : ; u 
|| make rebellion out of it? That is whatI ask 
|| Mr. PUGH. Let me ask the Senator a ques. 
| tion. Suppose a parcel of people in the city of 
|| Washington get together and make a city coup. 
| cil and municipal government, and proceed to 
'| levy taxes without the authority of Congress or 
| the present municipal corporation, what would 
|| he call that? 
| Mr.FESSENDEN. Suppose they levy taxes 
but do not attempt to enforce them? Suppose the 
| people are willing to pay them for their own pur. 
| poses? Do you want troops to put them down? 
Mr. PUGH. Suppose they carry on a city 
|| government here, what do you call it? 
|| Mr. FESSENDEN. If it is done by consent 
|| of the people, and nobody objects, then it is jn 
| defiance of'no proper authority... 
| Mr. PUGH. The Senator does not answer 
|| my question. What does he call such an organ. 
| ization? 
|| Mr. FESSENDEN. What do I call it? Ido 
not callit rebellion. Do you? 
| Mr. PUGH. Certainly. 
| Mr. FESSENDEN. Then I should like to 
| have the Senator find me a definition of rebellion 
in some law-book. Whom do they rebel against? 
| Mr. PUGH. Against the lawfully constituted 
|| government. 
|| Mr. FESSENDEN. There is nothing until 
|} there is an overtact. Was the meeting of the 
\| Topeka Legislature rebellion? They had formed 
|| a constitution, and they met to act on it; they 
|| met to pass Jaws. 
‘| Mr. PUGH. Allow me toanswer. If they hed 
| attempted to put a single one of their laws in 
| force, even a law simply to create a private cor- 
| poration, it wou!d have been rebe!lion. 
| Mr. FESSENDEN. Undoubteilly, if they had 
done it by force; but these people proposed no 
such thing. It wasa matter done by common con- 
sent in the city of Lawrence. They attempted 
| to urge nothing on any man contrary to his will. 
| They attempted to levy no taxes. All that was 
| done was for mutual accommodation, and by mu- 
|| tual agreement. It was called for because the 
] powers in authority were unwilling to see any ot- 
|| ganization there, unless it was an organization 
subject to their control. I say that tie idea of 
calling out large bodies of troops to be stationed 
| there on account of a matter of that simple descrip- 
| tion, was to me always an absurdity. 
| I repel the idea which the honorable Senator 


It is in the papers accompany. 


| 
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from Mississippi seems desirous to communicate 
with regard to us, that because we lovk upona 
great many of these things which have been done 
in’ Kansas as ridiculous in themselves, we are 
therefore in favor of bloodshed and civil war, and 
all those horrible consequences which are to fol- 
low from that state of affairs which has been 
brought upon the country by attempting to force 
upon the people of Kansas institutions and laws 
which they reject. No, sir; do not impute it to 
us, The Senator from Georgia [Mr. venseal 
said yesterday, that he was sorry any troops ha 
ever Sian in Kansas; sorry that those border ruf 
fians, as he did not call them, but as we call them, 
had not been left to wipe out the Abolitionists, 3 
they would have done; and when my friend from 
Michigan (Mr, Cuanpter] replied, not that he 
was sorry, but stated the fact that if the troops 
had not been there, a different result would have 
followed, then the honorable Senator from Mis- 
sissippi at once says, ‘* now we see the motive of 
|| the opposition in opposing this bill; they desire 
|| civil war in Kansas.”’ Is that the motive of the 
honorable Senator from Georgia? ; 
|| Sir, there is only one state of things in which! 
|| shall expect civil war to arise in Kansas, and the! 
] is when you attempt to force on that people, by 
an overbearing power, institutions which they 
reject; a consutution from which they shrink; 
laws, in the making of which they have had n° 
part. If that be attempted to be done by forc®, 
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